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In the District Court of the United States 
in and for the Southern District of California 


Central Division 
No. 19106 Crim. 


UNITED STATES OF AMERICA, 
Plaintiff 
Vs. 


WEST COAST SUPPLY COMPANY, a partnership, 
andePAUL J. ZIEGUER 
Defendants 


INFORMATION 


(U. S. C., Title 50, App., §633, et seq.; 2d Wangivgwen. 
Act of 1942; General Ration Order No. 8; 3d Revised 
Ration Order No. 3.) 


The United States Attorney charges: 


COUNT ONE 


(U.S. C., Title 50, App., $633, et seg.; 3d Revised Ration 
Order No. 3, §15.7(d)) 


On or about July 1, 1946, in Los Angeles County, Cali- 
fornia, within the Central Division of the Southern Dis- 
trict of California, defendants, West Coast Supply Com- 
pany, a partnership, and Paul J. Ziegler, wilfully and un- 
lawfully performed acts prohibited by Section 15.7(d) of 
Third Revised Ration Order No. 3, in that said defendants 
did wilfully and unlawfully issue and cause to be issued a 
sugar ration check for an amount larger than the balance 
in the account on which it was drawn, less the amount ot 
outstanding checks drawn on that account, by issuing and 
causing to be issued to the Union Sugar Company a sugar 
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and ombehalf of [J.F.T.O’C. Judge] 

ration check drawn by , the said West Coast Supply Com- 
and Paul J. Ziegler [J. F. T. O’C. Judge] 

pany , in the amount of Six Hundred Thousand (600,000) 
pounds of sugar, on the Union Bank and Trust Company 
of Los Angeles, when the West Coast Supply Company 
had a balance in its accounts at said bank in an amount 
insufficient to cover the amount of said check. [2] 


COUNT TWO 


(U. S. C., Title 50, App., §633, et seq.; General Ration 
Order No. 8, §§2-8 and 2.9) 


From on or about July 3, 1946, to on or about August 
17, 1946, in Los Angeles County, California, within the 
Central Division of the Southern District of California, 
defendants, West Coast Supply Company, a partnership, 
and Paul J. Ziegler, wilfully and unlawfully performed 

at 

an act prohibited by Sections 2-8 and 2.9 of General Ration 
Order No. 8, in that said defendants did wilfully and un- 
lawfully receive a rationed commodity, Three Hundred 
and eighty Thousand (380,000) pounds of sugar from 
the Union Sugar Company, in exchange for a ration docu- 

ee. lt. O'C. Judgelwandton behalt of 
ment, to wit, a sugar ration check drawn by , the said 

[J. F. T. O’C. Judge] and Paul J. Ziegler 

West Coast Supply Company , in the amount of Six Hun- 
dred Thousand (600,000) pounds of sugar, on the Union 
Bank and Trust Company of Los Angeles, dated July 1. 
1946, and issued by the defendants, when said defendants 
knew and had reason to believe that the said ration docu- 
ment was not validly issued because the said West Coast 
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Supply Company did not have a sugar ration bank account 
in said bank with a balance therein sufficient to cover the 
amount of said check. [3] 


COUNT THREE 


(U. S. C., Title 50, App. §633, et seq.; 3d Revised Ration 
Order Nov. 3,651o:7 Gay 


On or about July 1, 1946, in Los Angeles County, Cali- 
fornia, within the Central Division of the Southern Dis- 
trict of California, defendants, West Coast Supply Com- 
pany, a partnership, and Paul J. Ziegler, wilfully and 
unlawfully performed acts prohibited by Section 15.7(d) 
of Third Revised Ration Order No. 3, in that said de- 
fendants did wilfully and unlawfully issue and cause to be 
issued a sugar ration check for an amount larger than the 
balance in the account on which it was drawn, less the 
amount of outstanding checks drawn on that account, by 
issuing and causing to be issued to the Spreckles Sugar 

[J. F. T. O’C. Judge] and on behalf of 
Company a sugar ration check drawn by , the said West 

[J. F. T. O'C. fide }sand@Panls| Ziegler 

Coast Supply Company , in the amount of Thirty Thou- 
sand (30,000) pounds of sugar, on the Union Bank and 
Trust Company of Los Angeles, when the West Coast 
Supply Company had a balance in its accounts at said bank 
in an amount insufficient to cover the amount of said 
check. [4] 


COUNT FOUR 


(U. S. C., Title 50, App. §633, et seq.; Generaiikarian 
Order No. 8, §$2-8 and 2.9) 


On or about July 2, 1946, in Los Angeles County. Cali- 
fornia, within the Central Division of the Southern Dis- 
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trict of California, defendants, West Coast Supply Com- 
pany, a partnership, and Paul J. Ziegler, wilfully and un- 
Ac 
lawtully performed an act prohibited by Sections 2.8 and 
2.9 of General Ration Order No. 8, in that said defend- 
ants did wilfully and unlawfully receive a rationed com- 
modity, Thirty Thousand (30,000) pounds of sugar from 
the Spreckles Sugar Company, in exchange for a ration 
[J.F. T. O’C. Judge] and on behalf of 
document, to wit, a sugar ration check drawn by y the said 
eEst.OC. Judge] and Paul yi@Ziecler 
West Coast Supply Company , in the amount of Thirty 
Thousand (30,000) pounds of sugar, on the Union Bank 
and Trust Company of Los Angeles, dated July 1, 1946, 
and issued by the defendants, when said defendants knew 
and had reason to believe that the said ration document 
was not validly issued because the said West Coast Sup- 
ply Company did not have a sugar ration bank account in 
said bank with a balance therein sufficient to cover the 
amount of said check. [5] 


‘COUNT FIVE 


(U.S. C., Title 50, App., 8633, et seq.; 3d Revised Ration 
OrdenNo. 3, $15.7 (dy) 


On or about July 1, 1946, in Los Angeles County, Cali- 
fornia, within the Central Division of the Southern Dis- 
trict of California, defendants, West Coast Supply Com- 
pany, a partnership, and Paul J. Ziegler, wilfully and un- 
lawfully performed acts prohibited by Section 15.7(d) of 
Third Revised Ration Order No. 3, in that said defend- 
ants did wilfully and unlawfully issue and cause to be is- 
sued a sugar ration check for an amount larger than the 
balance in the account on which it was drawn, less the 
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amount of outstanding checks drawn on that account, by 
issuing and causing to be issued to the Holly Sugar Com- 
[J. F. T. O'C. Judge] and on behalf of 
pany a sugar ration check drawn by , the said West Coast 
and Paul J. Ziegler [J. F. T. Judge] 
Supply Company , in the amount of Six Hundred and 
Sixty Thousand (660,000) pounds of sugar, on the Union 
Bank and Trust Company of Los Angeles, when the West 
Coast Supply Company had a balance in its accounts at 
said bank in an amount insufficient to cover the amount 
of said check. [6] 


COUNT SIX 
(U. S. C., Title 50, App., §633, et seq.; General Ration 
Order No. 8, §$2-8 and 2.9) 

From on or about July 1, 1946, to on or about August 
30, 1946, in Los Angeles County, California, within the 
Central Division of the Southern District of California, 
defendants, West Coast Supply Company, a partnership, 
and Paul J. Ziegler, wilfully and unlawfully performed 

Ac 
an act prohibited by Sections 2.8 and 2.9 of General Ration 
Order No. 8, in that said defendants did wilfully and un- 
lawfully receive a rationed commodity, Six Hundred and 
Sixty Thousand (660,000) pounds of sugar from the 
Holly Sugar Company, in exchange for a ration docu- 


[J. F. T. O'C. Judge] and on behalf of 
ment, to wit, a sugar ration check drawn by , the said 


[J. F. T. O’C. Judge] and Paul J. Ziegler 
West Coast Supply Company , in the amount of Six Hun- 
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dred and Sixty Thousand (660,000) pounds of sugar, on 
the Union Bank and Trust Company of Los Angeles, 
dated July 1, 1946, and issued by the defendants, when 
said defendants knew and had reason to believe that the 
said ration document was not validly issued because the 
said West Coast Supply Company did not have a sugar 
ration bank account in said bank with a balance therein 


sufficient to cover the amount of said check. [7] 


COUNT SEVEN 
(U.S. C., Title 50, App., §633, et seq.; 3d Revised Ration 
Order No, 3, §15.7(i® 


On or about July 1, 1946, in Los Angeles County, Cali- 
fornia, within the Central Division of the Southern Dis- 
trict of California, defendants, West Coast Supply Com- 
pany, a partnership, and Paul J. Ziegler, wilfully and un- 
lawfully performed acts prohibited by Section 15.7(d) of 
Third Revised Ration Order No. 3, in that said defendants 
did wilfully and unlawfully issue and cause to be issued a 
sugar ration check for an amount larger than the balance 
in the account on which it was drawn, less the amount of 
outstanding checks drawn on that account, by issuing and 
causing to be issued to the C & H Sugar Company a sugar 

- and on behalf of [J. F. T. O’C. Judge] 
ration check drawn by , the said West Coast Supply Com- 
and Paul J. Ziegler [J. F. T. O’C. Judge] 
pany , in the amount of Eighty Thousand (80,000) 
pounds of sugar, on the Union Bank and Trust Company 
of Los Angeles, when the West Coast Supply Company 
had a balance in its accounts at said bank in an amount 
insufficient to cover the amount of said check. [8] 


8 Paul J. Ziegler vs. 


COUNT EIGHT 
(U. S. C., Title 50, App., §633, et seq.; Generalaiaeren 
Order No. 8, §§2-8 and 2.9) 


On or about July 5, 1946, in Los Angeles County, Cali- 
fornia, within the Central Division of the Southern Dis- 
trict of California, defendants, West Coast Supply Com- 
pany, a partnership, and Paul J. Ziegler, wilfully and un- 

Ac 
lawfully performed an act prohibited by Sections 2.8 and 
2.9 of General Ration Order No. 8, in that said defend- 
ants did wilfully and unlawfully receive a rationed com- 
modity, Eighty Thousand (80,000) pounds of sugar from 
the C & H Sugar Company, in exchange for a ration docu- 

and on behalf of 
ment to wit, a sugar ration check drawn by , the said 
and Paul J. Ziegler 
West Coast Supply Company , in the amount of Eighty 
Thousand (80,000) pounds of sugar, on the Union Bank 
and Trust Company of Los Angeles, dated July 1, 1946, 
and issued by the defendants, when said defendants knew 
and had reason to believe that the said ration document 
was not validly issued because the said West Coast Sup- 
ply Company did not have a sugar ration bank account 
in said bank with a balance therein sufficient to cover the 
amount of said check. 
JAMES M. CARTER 
United States Attorney 
ARTHUR LIVINGSTON 
Assistant U. S. Attorney 
Chief of Criminal Division 


[Endorsed]: Filed Dec. 31, 1946. [9] 


United States of America ? 


[ Minutes: Monday, January 13, 1947] 


Present: The Honorable Wm. C. Mathes, District 
Judge. 

This cause coming on for arraignment and plea of 
defendants West Coast Supply Company and Paul J. 
Ziegler; W. H. Strong, Assistant U. S. Attorney, appear- 
ing as counsel for the Government; Chas. Carr, Esq., ap- 
pearing as counsel for the co-partnership: 

Defendant Ziegler, who is present on his own recog- 
nizance, states his true name is as set forth in the In- 
formation; and Attorney Carr states that the name of 
the defendant company is as set forth in the Information. 
Attorney Carr waives reading of the charge and it is 
ordered that the cause is hereby continued to Jan. 20, 
1947, at 10 A. M. for plea. [10] 


[| Minutes: Monday, January 20, 1947. ] 

Present: The Honorable Wm. C. Mathes, District 
Judge. 

This cause coming on for (1) hearing motion of defend- 
ants filed Jan. 15, 1947, to dismiss the Information, (2) 
motion of the Government filed Jan. 16, 1947, to strike 
motion of defendants; (3) plea of each defendant; Wm. 
Strong, Assistant U. S. Attorney, appearing as counsel 
for the Government; Chas. H. Carr and Mildred L. 
Kluckhohn, Attorneys, appearing as counsel for the de- 
fendants; defendant Paul J. Ziegler being present on his 
own recognizance: 

Attorney Carr presents (1) motion of defendants to 
dismiss the Information and the said motion is denied. 
Attorney Strong presents (2) motion of the Government 
to strike defendants’ motion, and the said motion is denied. 
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In behalf of the defendant partnership Attorney Carr 
enters plea of not guilty to all eight counts. Defendant 
Ziegler pleads not guilty to all eight counts. It is or- 
dered that the cause is hereby set for trial on Feb. 4, 
1947, at 10 A. M., before Judge O’Connor. [13] 


| Title of District Court and Cause. ] 


NOTICE OF MOTION TO AMEND 


Please Take Notice That on February 4, 1947, at 10:00 
A. M., or as soon thereafter as counsel can be heard, the 
undersigned will move the Honorable J. F. T. O’Connor, 
Judge of the District Court of the United States, for the 
Southern District of California, Central Division, for per- 
mission to amend the Information in this cause heretofore 
filed, in each and every count, so that the words” “same 
a sugar ration check drawn by the said West Coast Supply 
Company * * *”, appearing in each and ever aconme 
of said Information, shall read “* * * a sugar ration 
check drawn by and on behalf of the said West Coast Sup- 
oly Company and) Paul” \- Zicoier 


JAMES Wi CARTER 
United States Attorney 
HOWARD V. CALVERBE 
Chief, Criminal Division 
Assistant U. S. Attorney 
WILLIAM STRONG 
Assistant U. S. Attorney 
Attorneys for Plaintiff. 
By William Strong 
Assistant U. S. Attorney 


[Endorsed]: Filed Feb. 4, 1947. [14] 


United States of America 11 


| Minutes: Tuesday, February 4, 1947. ] 

Present: The Honorable J. F. T. O’Connor, District 
Judge. 

This cause coming on for jury trial of the defendants 
West Coast Supply Company and Paul J. Ziegler; Win. 
Strong, Esq., Asst. U. S. Attorney, appearing for the 
Government; Charles H. Carr and Mildred L. Kluckhohn, 
Attorneys, appearing for the defendants: 


It is ordered that a jury be impaneled for the trial 
of this cause, whereupon the clerk draws the names of the 
following twelve jurors, who take their seats in the jury 
box: Mrs. Lillian H. Atlee, Alice Martin Smith, Catherine 
Ward, Abraham Copeland, Cornelia Kimball Murray, 
Dolly Esther Merkley, Donald Charles Ingersoll, Edward 
B. Lilly, William E. Green, Harold Alfred Sterling, 
Homer Clay Smith, Arthur Norman Fernald. 


Attorney Strong moves to amend the information and 
the motion is granted. 


2x * - * * x * x * 115] 


{Minutes: Friday, February 7, 1947.] 
Present: The Honorable J. F. T. O’Connor, District 
Judge. 
This cause coming on for further jury trial of the de- 
fendants West Coast Supply Company and Paul J. 
Zeigler; William F. Strong, Esq., Asst. U. S. Attorney, 


appearing for the Government; Charles H. Carr, Esq., and 
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Mildred L. Kluckhohn appearing for the defendants; the 
defendant Zeigler and the jury being present and so stipu- 
lated: 
* x & * S * x * * 

James R. Barry, heretofore sworn, is called in rebuttal 
as a witness for the Government and testifies on direct 
examination by Attorney Strong. The Government rests 
inerebuttalvat 2:52 .P. MT 


At 3 P. M. the jury is admonished and excused until 
next Monday, at 1:30 P. M. In the absence of the jury 


Attorney Strong argues a point of law. 


The Court states that no case has been made against 
the defendant West Coast Supply Co. or the other mem- 
bers of the partnership; and the motion of Attorney Carr 
for a directed verdict of acquittal against the said West 
Coast Supply Co. is granted as to all counts against the 


said defendant. 


Attorney Carr renews his motion for a judgment of ac- 
quittal on each count of the Information against defend- 
ant Paul J. Zeigler and argues in support thereof, and the 
said motion is denied and exception noted. 


At 3:30 P. M. court recesses. At 4:20 P. Moccia. 
convenes herein and all being present as before including 
Defendant Zeigler, the jury still being absent, the Court 
makes a statement relative to the proposed instructions to 
the jury, and a general discussion takes place relative to 
the proposed instructions to be given to the jury. 


At 5:40 P. M. the Court declares a recess in this trial 
until 1230 Pe M., February 1047 (6) 


United States of America 13 


[Title of District Court and Cause. ] 


DEFENDANTS’ REQUESTED INSTRUCTIONS 


Come now the defendants, West Coast Supply Com- 
pany, a partnership, and Paul J. Ziegler, in the above-en- 
titled case now on trial and request the Court to give the 
following instructions to the jury. 


CHARLES» H. «CARR 
Attorney for Defendants, West Coast Supply Company, 
a partnership, and Paul J. Ziegler. [17] 


Defendants’ Requested Instruction No. 1 


You are instructed that the law does not require the 
defendants to prove their innocence, which in many cases 
might be impossible, but, on the contrary, the law requires 
the Government to establish their guilt by legal evidence 
and beyond a reasonable doubt. 

Gwen J. F. T. O'C., J. 

ene 

Givengas WViodified!: ..................-. 

[OK] [18] | 


Defendants’ Requested Instruction No. 2 


The presumption of innocence goes with each defend- 
ant throughout the whole trial, and during your delibera- 
tions, and until you have reached a verdict, and this pre- 
sumption of innocence outweighs and overbalances all 
suspicions and suppositions, and can only be destroyed by 
proof beyond a reasonable doubt. 

Svero mee 1 O'C,, J. 

INGMSed: 2. 222.2-0:2200:-.-- 

Given as Modified: ..............-..... 

[OK] [19] 
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Defendants’ Requested Instruction No. 3 


You are instructed that the presumption of innocence 
with which the defendants are at all times clothed is not 
a mere form to be disregarded by you at your pleasure, 
but that it is an essential, substantial part of the law 
and binding on you in this case, and it is your duty in 
this case to give the defendants the full benefit of this 
presumption and to acquit them unless the testimony in 
the case convinces you of their guilt as charged beyond a 
reasonable doubt. 

Given: J. F. T. O’C., J. 

ImMIS@C!: 2-.:-2:-. eens 

Givenvas Modified: aesmnen sce. 


[OK] [20] 


Defendants’ Requested Instructed No. 4 


You are instructed that the Information on file herein 
is a mere charge or accusation against the defendants, 
and is not any evidence of the defendants’ guilt, and no 
juror in this case should permit herself, or himself, to be, 
to any extent, influenced or prejudiced against the defend- 
ants because of or on account of such Information. 

Given. J. Fi) OC. 

INGMUISEC 222s 

Given as Modified: 2 


[OK] [21] 


Defendants’ Requested Instruction No. 5 


From time to time during this trial, counsel for the 
various defendants has interposed objections to evidence, 
some of which the Court has sustained and some has over- 
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ruled. With reference to this, I instruct you that it is not 
merely the privilege but the duty of an attorney to make 
such objections whenever he believes they are well founded 
in law. This occurs in the trial of every law suit, and 
you are not permitted to draw any inference unfavorable 
to the defendants from either the fact that the objections 
were made or from the rulings of the Court. 


You must not consider for any purpose any evidence 
offered and rejected or which has been stricken by the 
Court. If the Court had admitted evidence for a limited 
purpose or limited its consideration to only one of the 
defendants, you should confine your consideration of that 
evidence within the limitations placed upon it by the Court. 
And you should consider that evidence against only that 
defendant respecting whom it was admitted—not against 
any defendant concerning whom it was excluded or re- 
jected. 

Given: J. Fy T.O’Gwy J. 

Kenan 

(eivenvas Wodified <,.................- 


[OK] [22] 


Defendants’ Requested Instruction No. 6 


The jury is the sole and exclusive judge of the effect 
and value of the evidence addressed to it and of the credi- 
bility of the witnesses who have testified in the case, and 
the character of the witnesses as shown by the evidence 
should be taken into consideration for the purpose of de- 
termining their credibility and the fact as to whether they 
have spoken the truth. And the jury may scrutinize not 
only the manner of witnesses while on the stand, their re- 
lation tothe case, if any, but also their degree of intelli- 
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gence. A witness is presumed to speak the truth. This 
presumption, however, may be repelled by the manner in 
which he testified, his interest in the case, if any, or his 
bias or prejudice, if any, against one or any of the par- 
ties, by the character of his testimony, or by evidence ai- 
fecting his character for truth and honesty or integrity or 
by contradictory evidence; and the jury is the exclusive 
judge of the credibility. 


A witness may also be impeached by evidence that he 
made, at other times, statements inconsistent with his pres- 
ent testimony as to any matter material to the cause on 
trial, or that he has been convicted of crime. 


Given: J. F. T. O’C., J. 
Retused? ......icc.:eeem 

Given as Moditictiee.-....... 
[OK] [23] 


Defendants’ Requested Instruction No. 7 


(Out See PareZeands19) 


Under the law no jury should, or has the right to con- 
vict a defendant of a crime upon mere suspicion, how- 
ever strong, nor simply because there may be a preponder- 
ance of all the evidence in the case against him, nor merely 
because there is, or may be, strong reasons to suspect that 
he is guilty; neither are mere probabilities sufficient to 
warrant a conviction, nor is it suffcient that a greater 
weight of evidence supports the allegations of the In- 
formation, if it does; nor is it sufficient upon the doctrines 
of chance that it is more probable that the defendant is 
guilty. Before the defendants can be lawfully convicted, 
they must be proven to be guilty fairly and satisfactorily 
beyond all reasonable doubt, so that there is no reason- 
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able hypothesis upon which they can be considered inno- 
cent when all the evidence in the case is considered to- 
gether. 


Give: Jak. T. O'Caak 
Ivetiised!: ...2eneee 

Givenrvas Modified ....... 92222 
[OK] [24] 


Defendants’ Requested Instruction No. 8 


Neither the filmg of an Information, nor any allegation 
thereof, raises any presumption whatever of the defend- 
ants’ guilt, but the burden of proof is on the Government, 
and the law presumes the defendants innocent until 
proven guilty beyond a reasonable doubt, and this rule ap- 
plies to every material element of the offense charged. A 
reasonable doubt is a doubt which is reasonable in view of 
all the evidence, and if, after an impartial comparison and 
consideration of all the evidence, you can candidly say 
that you are not satisfied of the defendants’ guilt, you 
have a reasonable doubt; that if, after such impartial com- 
parison and consideration of all the evidence, you can 
truthfully say that you have an abiding conviction of the 
defendants’ guilt, such as you would be willing to act upon 
in the more weighty and important matters relating to 
your own affairs, you have no reasonable doubt. 


Givens oir. t.O'C., |. 
Oke | eae 

Ginee 25 Mechs 
[OK] [25] 


18 Paul J. Ziegler vs. 


Defendants’ Requested Instruction No. 9 

If you can reconcile the evidence before you upon any 
reasonable hypothesis consistent with the defendants’ in- 
nocence you must do so, and, in that case, find the defend- 
ants not guilty. You cannot find the defendants guilty 
unless the evidence before you is inconsistent with and 
excludes every other reasonable hypothesis except that of 
guilt. The hypothesis of guilt should flow naturally from 
facts proved, and be consistent with them all. You can- 
not find the defendants guilty unless the testimony in the 
case convinces you of their guilt as charged beyond a rea- 
sonable doubt. 

Where the evidence is as consistent with the innocence 
of a defendant as with his guilt, it is the duty of the jury 
to acquit. 

If the evidence supports two theories—both reason- 
able—one consistent with the guilt of an accused and the 
other consistent with his innocence, it is the duty of the 
jury to acquit. 

Given: J. Fo 1 3O.@ ay. 

Ikettsed : .:...cee--eees 

Given as Médiffed: .....22............. 


[OK] [26] 


Defendants’ Requested Instruction No. 10 


A witness false in one part of his, or her, testimony is 
to be distrusted in others; that is to say, the jury may re- 
ject the whole of the tstimony of a witness who has will- 
fully sworn falsely as to a material point; and the jury, 
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being convinced that a witness has stated what was un- 
true, not as a result of mistake or inadvertence, but will- 
fully and with the design to deceive, must treat all of his, 
or her, testimony with distrust and suspicion, and reject 
all unless they shall be convinced that, notwithstanding the 
base character of the witness, he or she has in other 


particulars sworn to the truth. 


Given: j. F. 1, O'C., J. 
IMEMUESCC ; ..2.22s0---ccc0es-- 

Saven as Moditied: .............00 
[OK] [27] 


Defendants’ Requested Instruction No. 11 


You should not consider as evidence any statement of 
counsel made during the trial, unless such statement is 
made as an admission or stipulation conceding the exist- 
ence of a fact, or facts. You have not to consider as evi- 
dence or law, any argument, comment or suggestion made 
by counsel during the trial of this action. 


Such statements, arguments, comments or suggestions 
are not evidence and must not be considered as such by 
you. You must not consider for any purpose any evi- 
dence offered and rejected, or which has been stricken out 
by the Court; such evidence that has been introduced be- 
fore you and the inferences which you may deduce there- 
from as stated in these instructions and upon the law as 
given you in these instructions. 


Given Jo f, 1. OC., J. 
Ke@nised saa 

Giovemb ase Wodimed : ..............00e0 
[OK] [28] 
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Defendants’ Requested Instruction No. 12 

You cannot find a defendant guilty upon any count of 
the Information unless you are convinced, beyond a rea- 
sonable doubt, by the evidence of the truth of every ma- 
terial allegation of such count. 

Given: in my instructs J. F. T. O’C., J. 

Ieee sel ee coece sso deteseane 

Given as) Modified: <2 [29] 


Defendant’s Requested Instruction No. 13 

The Court advises you to find the defendant, West 
Coast Supply Company, a partnership, not guilty on each 
and every count of the Information on the ground and 
for the reason that the Court deems the evidence insuffi- 
cient to warrant conviction. 

Given: J. F. TO Cael: 

Gis ed gsc.,.:.25 eee 

Given as Modiiege eee... [30] 


Defendants’ Requested Instruction No. 14 
The Court advises you to find the defendant, Paul J. 


Ziegler, not guilty on each and every count of the In- 
formation on the ground and for the reason that the 
Court deems the evidence insufficient to warrant convic- 
tion. 

(COVES oe ee | 

Refused: J. F. T. O’C., J. 

Given aseModified: 2 

[No No] [31] 
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Defendants’ Requested Instruction No. 15 


There are two kinds of evidence by which the Govern- 
ment may sustain charges laid in the Information; the 
one is known as direct and positive, the other as indirect 
or circumstantial. Evidence is said to be direct and posi- 
tive when the witnesses have testified of their own knowl- 
edge to matters having a direct bearing upon the issues 
in the case. Evidence is said to be indirect or circum- 
stational on the other hand when the witnesses testified to 
matters having only an indirect or circumstantial relation- 


ship to the issues in the case. 


The prosecution depends in this case for conviction 
upon circumstantial evidence. 


While you may show what a man does by direct evi- 
dence of eye-witnesses, the only way you can show what 
he intends and what his purpose is or was is by circum- 
stantial evidence. 


The law requires that all of the circumstances neces- 
sary to show guilt must themselves be shown by evidence 
beyond a reasonable doubt; that these circumstances must 
all be consistent with one another; that they must all be 
consistent with a defendant’s guilt and that they must al! 
be inconsistent with any reasonable theory of his inno- 
cence, and inconsistent with every other reasonable 
hypothesis except that of guilt. 


Given: j.het. O'C., J. 
IRGIRBICG| ayes ee eee 
BasctigacmMlOdined: ........22:.c-cccs-: 
[OK] [32] 
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Defendants’ Requested Instruction No. 16 


You are instructed that the word “issue,” within the 
meaning of each count of the Information, means the de- 
livery of a completed sugar ration check to the person 
to whose account the check is made payable; and that no 
check which has been altered may be issued. Even though 
you may be convinced, beyond a reasonable doubt, that 
defendant, Paul J. Ziegler, in fact, signed his name to the 
various sugar ration checks alleged in the Information, 
you are instructed that defendant, Paul J. Ziegler, could 
not have issued or caused said checks to have been issued 
if you find that they were altered by anyone other than 
the defendant prior to, at the time of or after delivery to 
the person to whose account the checks were made pay- 


able. 
Third Revised Ration Order No. 3, Sec. 24-1 (c) 
(15). 
Third Revised Ration Order No. 3, Sec. 15.7 (f£) 
(1). 
Third Revised Ration Order No. 3, Sec. 15.7 (f) 
(2). 
(Gnyen: <:...:.:.2e eee 
Refused: J. F. T. O’C., J. 
Given’ as Moditigademeer.-..-... 
[No] [33] 


Defendants’ Requested Instruction No. 17 


You are instructed that a sugar ration check may be 
issued only by a depositor—that is, by a person who has 
a ration bank account, against his account. [ven if you 
should find beyond a reasonable doubt that defendant. 
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Paul J. Ziegler, in fact, did issue or cause said sugar ration 
checks to be issued, you cannot find defendant Paul J. 
Ziegler guilty unless you are convinced, beyond a reason- 
able doubt, that he is either a depositor or that he was 
authorized by defendant West Coast Supply Company to 
issue checks to be drawn on its account. 
Third Revised Ration Order No. 3, Sec. 24.1 (c) 
(5). 
Third Revised Ration Order No. 3, Sec. 24.1 (c) 
(9). 
Third Revised Ration Order No. 3, Sec. 15.7 (a) 
(b). 
ive 2 
PRETUISCG =. cac-seenenensse 
leiwentas Wodified? -.................-- 
{Out Withdrawn by def.] [34] 


Defendants’ Requested Instruction No. 18 


In each count of the Information, defendants are al- 
leged to have ‘‘wilfully” done the acts and things of which 
they are accused. As so used, the term “wilfully” de- 
notes an act which is premeditated, deliberate, intentional 
and knowingly done. 


In other words, these are offenses requiring a specific 
intent, and, unless you find beyond a reasonable doubt 
that it is a moral certainty that the defendants had such 
specific intent, you must acquit them. The intent on the 
part of the defendants may be shown by their acts and 
declarations and by the circumstances surrounding their 
acts, which, when taken together, must prove beyond a 
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reasonable doubt that the defendants had the specific in- 
tent to wilfully commit acts denounced under the law. 
United States + Fish, Ine; to46; CGA 2 H5¢ 
FE, tod45 798. 
Meere v. United States; to45, €.GA. te; £50 
Efed 323; ad. 66 S.Ct. 52: 
Zimabere v. United States; to¢5 GA. 4 tHe FE. 
Flannagan +. United States; toa, ©.C.A0 9 FES 
H.fed} 740- 
United States ¥. Renken; top5 DCs SG; 55 
E Supp: =. 
Given: J. F. T. O'C., J. 


Defendants’ Requested Instruction No. 19 


You are instructed that the Office of Price Adminis- 
tration and the powers exercised by it automatically ter- 
minated on June 30, 1946 upon the expiration of the 
Emergency Price Control Act of 1942, as amended, and 
the Stabilization Act of 1942, as amended, and that it 
was not until July 25, 1946 that any legislation existed 
extending price control, the operation of the Office of 
Price Administration and the exercise of its powers. [Out] 


However, on June 30, 1946, on the day the operation 
of the Office of Price Administration and its powers 
terminated under the Emergency Price Control Act and 
the Stabilization Act, President Truman signed Execu- 
tive Order No. 9745 by which he purported to continue 
the power to ration on an interim basis pending legislative 
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action to extend the operation of the Office of Price Ad- 
ministration. Although signed by the President on June 
30, 1946, Executive Order No. 9745 was not filed with 
the Division of Federal Register, as required by statute, 
until July 1, 1946 at 10:32 a.m., and was not published 
in the Federal Register until July 2, 1946. 


Title 50, U.S.C.A., Sec. 966. 
92nd Congressional Record 8092. 
1 RI 7327. 


79th Congress, Second Session, Chapter 671, Pub- 
lic Law 548. 


[Pass See Gov’t—37 New] [36] 


Defendants’ Requested Instruction No. 20 


In each count of the Information, defendants are al- 
leged to have “wilfully” and “unlawfully” done the acts 
and things of which they are accused. In this connec- 
tion, you are instructed that there is a very real and vital 
difference between simply doing an act and doing an act 
wilfully. In the first case no intent is involved while in 
the second case of “wilfully” doing the act, the elements 
of guilty knowledge and specific intent to do that which 
the law denounces are involved and constitute the gist of 
the offense. 


United States x. Fish, Ine; 4946, COA: 3 i554 
Meere +. United States; to45, GCA: to; HO 
Ee) 423, Gd. 66'S-Ce =a. 
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Zimbere +. United States; top, CCA 5 He 
Hi (edj ese, 437: 
Given: J) aia O'C., J. 


Defendants’ Requested Instruction No. 21 


Since defendants are charged with “wilfully” doing 
the acts complained of, one of the essential elements of all 
of the offenses charged in the Information is knowledge 
on the part of the defendants that they were doing an 
act denounced by the law. Unless you are convinced be- 
yond a reasonable doubt that defendants were aware of 
and knew of the existence of Executive Order No. 9745, 
purporting to extend the power to ration sugar beyond 
June 30, 1946, then you must acquit the defendants. 


Yakus v. United States, 1944, 321 U.S. 414, 435. 


Refused: |e iee@aey, |). 


[Not Given] [38] 


Defendants’ Requested Instruction No. 22 


You are further instructed in this connection that, upon 
publication of an Executive Order of this kind in the 
Federal Register, the law of the United States creates a 
presumption that all persons affected by the order have 
knowledge of such order, which presumption is a rebut- 
table one. If, therefore, you find beyond a reasonable 
doubt that the acts and things of which defendants are ac- 
cused of doing were done by said defendants, and if you 
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further find that, at the time said acts and things were 
done by said defendants, they did not know that the 
President had signed Executive Order No. 9745 and were 
unaware that sugar rationing had continued beyond June 
30, 1946, then you must find that the presumption of no- 
tice of said Executive Order No. 9745 to defendants has 
been rebutted. “ 
Miter 44, U.5.C.A., Sec. G07, 
Flannagan v. United States, 1944, C.C.A. 9, 145 
F.(2d) 740. 
Kempe v. United States, 1945, C.C.A. 8, 151 
F,(2d) @30. 


Remcea: J. KF. Y. O'C., J. 


[Not Given] [39] 


Defendants’ Requested Instruction No. 23 


You are instructed that the Government and the de- 
fendants are entitled to the individual opinion of each 
juror on the issue of fact in this case. It is the duty of 
each of you to consider and weigh all the evidence in the 
case, and from such evidence to determine, if you can, 
the question of guilt or innocence of the defendants, or 
any of them. When you have so determined that ques- 
tion, you should not be influenced in giving your verdict 
by the mere fact that any number or all of your fellow 
jurors may have reached a different conclusion. If, 
after careful consideration of all the evidence, your mind 
is fairly made up, and you are convinced that you are 
right, it will be your duty to stand by your decision. But 
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each juror should freely and fairly discuss with his fel- 
low jurors the evidence and the deductions to be justly 
drawn therefrom; this it is his duty to do. If, after such 
a full and fair discussion with them, any juror is still 
satisfied that his decision is right, he should say so by 
his verdict. « If, on the other hand, after such full and 
fair discussion, any juror is satisfied that his original de- 
cision was wrong, then he should unhesitatingly abandon 
such decision, and render his verdict according to such 
final decision. 
Given: in substance J. F. T. O’C., J. 


Defendants’ Requested Instruction No. 24 


The Information upon which the defendants are being 
tried contains 8 counts. Counts 1, 3, 5 and 7 thereof 
charge defendants, and each of them, with having wil- 
fully and unlawfully issued and caused to be issued a 
sugar ration check, each for an amount larger than the 
balance in the account on which it was drawn, less the 
amount of outstanding checks drawn on that account, by 
issuing and causing to be issued a sugar ration check 
drawn by and on behalf of said West Coast Supply Com- 
pany and Paul J. Ziegler when the West Coast Supply 
Company had a balance in its account in an amount 1n- 
sufficient to cover the amount of each of said checks. 
The amount of the check in count 1 is 600,000 pounds 
of sugar; in count 3, 30,000 pounds of sugar; in count 5, 
660,000 pounds of sugar; and in count 7, 80,000 pounds 
of sugar. 
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The Government is required to prove each and every 
material allegation of each count of the Information be- 
yond a reasonable doubt. Unless every material allega- 
tion of the charge is proved against a defendant, you 
must acquit that defendant. 

Civens Jali I OGaai 


[Given] [41] 


Defendants’ Requested Instruction No. 25 

Counts 2, 4, 6 and 8 charge that defendants wilfully 
and unlawfully received a rationed commodity, to wit, 
sugar, in exchange for a sugar ration check drawn by 
and on behalf of the West Coast Supply Company and 
Paul J. Ziegler on the Union Bank and Trust Company 
of Los Angeles, and issued by the defendants when the 
said defendants knew and had reason to believe that the 
check was not validly issued because the West Coast Sup- 
ply Company did not have a sugar ration bank account in 
said bank with a balance sufficient to cover the amount 
of the check. 

Count 2 charges the receipt of 380,000 pounds of 
sugar; count 4, 30,000 pounds of sugar; count 6, 660,000 
pounds of sugar; and count 8, 80,000 pounds of sugar. 

The Government is required to prove each and every 
material allegation of each count of the Information be- 
yond a reasonable doubt. Unless every material allegation 
of the charge is proved against a defendant, you must 
acquit that defendant. 

Siven: J, 8. 1. O'C., J. 


[G] [42] 
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Defendants’ Requested Instruction No, 26 


If, from all of the evidence, you should conclude that 
the name West Coast Supply Company was not placed 
upon Exhibit 6, which is the check set forth in count 1; 
Exhibit 5, which is the check set forth in count 3; Ex- 
hibit 4, which is the check set forth in count 5; and Ex- 
hibit 3, which is the check set forth in count 7, by the 
defendant Paul J. Zicgler, then you must find that said 
check or checks is not a ration check as defined by Sec. 
24.1 of the Third Revised Ration Order No. 3. In order 
to be a ration check, such check must be drawn by a de- 
positor against his account and the evidence in this case 
discloses that Paul J. Ziegler was not a depositor. 


Refused: J. F. T. O’C,, J. 


[Denied] [43] 


Defendants’ Requested Instruction No. 27 


If you determine from all of the evidence that the name 
of West Coast Supply Company was placed upon any of 
the checks set forth in counts 1, 3, 5 and 7 attemeecid 
checks were delivered, then said check or checks were not 
issued as required by paragraph 15 of Sec. 24.1 of Third 
Revised Ration Order No. 3, which defines “issue” to 
mean the delivery of a completed check. 

Furthermore, paragraph ({f) of Sec. 15.7; )aiiimliaRe= 
vised Ration Order No. 3, requires a person who holds 
a check which has been altered shall return it to the is- 
suer with the request for a new check. Thus, if you find 
that the name West Coast Supply Company was placed 
upon the checks after delivery of said checks, then it 
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was the duty of the broker or seller to return said checks 
to the issuer. 


imetused: .J..k. 1. O14. 
Given as Modified :..................-- 
[Not] [44] 


Defendants’ Requested Instruction No. 28 

You should not be influenced in reaching your verdict 
in this case solely by reason of the amount of sugar in- 
volved, for you must, in order to convict a defendant ‘of 
any count of the Information, find that each and every 
material allegation thereof has been proved beyond a rea- 
sonable doubt. 

Cigen: JF. Orc., J. 

Renin 

Given as Modified :.................... 

[OK] [45] 


Defendants’ Requested Instruction No. 29 

You are instructed that, if you find from the evidence 
that at the time any or all of the sugar ration checks 
alleged in counts 1, 3, 5 and 7 of the Information were 
issued, there were sufficient ration credits available in 
any or all of the accounts of the West Coast Supply 
Company in the Union Bank & Trust Company to 
cover said sugar ration check or checks, then you must 
find that said check or cheeks were validly issued and 

Eel). Ziegler 

acquit the defendants on the counts relating to said checks. 


Giver as Modified: J. F. T. OC, J. 
[OK] [46] 
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Defendants’ Requested Instruction No. 30 


You are instructed that in determining whether or not 
there was criminal intent on the part of Paul J. Ziegler, 
which is an essential element in the offenses here charged, 
you should consider whether or not he honestly and in 
good faith sought the advice of his attorney upon discov- 
ering the existence of Executive Order 9745, and if you 
believe that the defendant, Paul J. Ziegler, after laying 
all the facts before his attorney in good faith, did the acts 
of which he is accused, relying upon that advice and be- 
lieving it to be correct and believing he had a right to do 
said acts, you cannot convict Paul J. Ziegler of the of- 
fenses with which he is charged, which offenses involve 
wilful and unlawful intent, even if such advice were an in- 
accurate construction of the law. 

Williamson v. United States, 28 S.Ct. Voammiy 3: 


Miller v. United States, C.C.A. 4, 277772 


Refused: In substance. See my instruction given. J. 
ie OCs. |e 


[Out Pass] [47] 


Defendants’ Requested Instruction No. 31 


No personal feeling or prejudice must be allowed in any 
manner to influence or direct you in connection with any 
issue in this Information. It is of no consequence 
whether you may or may not approve of the appearance, 
conduct or general bearing of the defendant. If, in your 
opinion, having heard all the testimony, you are not able 
to say that after a full and fair comparison of the evidence 
that you believe that the defendant is guilty to a moral 
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certainty and beyond a reasonable doubt, you are in- 
structed and directed to return a verdict of not guilty. 


[Given. J. F. T. OC, J.] [48] 


Defendants’ Requested Instruction No. 32 


Where, as here, a specific intent 1s a part of an offense, 
before a principal may be convicted by reason of the acts 
of an agent, it must be shown beyond a reasonable doubt, 
first, that the agent was acting for and on behalf of the 
principal and not in his individual capacity, and, second, 
that the principal knowingly and intentionally com- 
manded, aided, advised or encouraged the act committed 
by the agent or assented to it. 

Paschen v. United States, 1934, C.C.A. 7, 70 
F.(2d) 491, 503. 

Nobile v. United States, 1922, C.C.A. 3, 284 F. 
25S) RIS, 

United States v. Food and Grocery Bureau of 
Southern California, 1942, D.C., Calif., 43 F. 
Supp. 966. 


ikemsed: J. Ft. O'C., J. 


[Out. No] [49] 


Defendants’ Requested Instruction No. 33 


In determining whether or not there was wilful or 
criminal intent on the part of the defendant, which is 
an essential element of the offense charged and which 
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must be proved beyond a reasonable doubt, you should - 
consider whether or not he, in good faith, sought the 
advice of his attorney respecting the status of sugar ra- 
tioning by the O.P.A. as a result of the termination of 
the Emergency Price Control Act on June 30, 1946, and 
if the defendant, after laying all the facts before his 
attorney, in good faith did the acts of which he is ac- 
cused relying upon that advice believing it to be correct 
and believing that sugar rationing was no longer in effect, 
then the advice and the good faith of the defendant is a 
defense to be considered by the jury even if such advice 
were an inaccurate interpretation of the law. 

Generally speaking, advice of counsel is not an excuse 
for a violation of law, but where the question, as in this 
case, is one of intent, the advice of counsel and the good 
faith of the defendant is a defense to be considered by the 
jury. 

Williamson v. United States, 28 S.Ct. 163, 173. 
Miller v. United States, C.C.A. 4, 277 F. 721. 


[Out. See instruction given. J. F. T. O’C., J.] [50] 


Defendants’ Requested Instruction No. 34 
Paragraph 15 of Sec. 24.1 of Third Revised Ration 
Order No. 3 provides: 
‘““Tssue’ when used with respect to a check, means 
the delivery of a completed check to the person to 
whose account the check is made payable.” 


Paragraph 8 of the same section provides: 
o 
“ ‘Delivery’ means the transfer of physical posses- 
Son ee 9s . 
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In order to find that the defendant, Paul J. Ziegler, 
issued the checks as charged under each count of the 
Information, the evidence must convince you beyond a 
reasonable doubt that said checks were completed when 
they were delivered to the person to whose account they 
were made payable. 

Third Revised Ration Order No. 3, Sec. 24.1 
(c) (15). 
Third Revised Ration Order No. 3, Sec. 24.1 
(c) (8). 
el? ae 
feemisea- J. FP. 1. O'C., J. 


[Refused] [51] 


Defendants’ Requested Instruction No. 35 


Paragraph (f), Sec. 15.7 of Third Revised Ration Or- 
der No. 3 provides that no check which has been altered 
may be issued, transferred or deposited, and that a person 
who holds such a check shall return it to the issuer. Al- 
though the defendant, Paul J. Ziegler, may have signed 
his name to the various alleged sugar ration checks set 
forth in the Information, in order for you to find that he - 
issued the checks within the meaning of Third Revised 
Ration Order No. 3, the evidence must convince you that 
the checks were not altered by anyone after delivery of 
the checks by Paul J. Ziegler. 


ined Wevised Ration Order Noms, Sec. 15.7 (1). 


[Not G.] [52] 
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Defendants’ Requested Instruction No. 36 


Sec. 24.1 (c)(5) of Third Revised Ration Order No. 
3 provides: 

‘“*Check’ means a sugar ration check, in the form 
prescribed by the Office of Price Administration, 
drawn by a depositor against his account and made 
payable to the account of a named person.” 


Paragraph 9 of the same section provides: 


‘Depositor’ means a person who has a ration 
bank account. * * *” 


It is a material part of the charge in counts 1, 3, 5 
and 7 that defendant, Paul J. Ziegler, issued a sugar ra- 
tion check, or checks. In order for the Government to 
sustain the proof respecting this material ingredient, it 
is necessary that the checks referred to in each count 
not only be signed by Paul J. Ziegler, but the proof must 
show that they were drawn by him as a depositor against 
his account. 


Unless you find beyond a reasonable doubt that he was 
a depositor and the checks were drawn against his ac- 
count, you must acquit on those counts. 
Third Revised Ration Order No. 3, Sec. 24.1 
(c) (3). 
Third Revised Ration Order No. 3, Sec. 24.1 
(c) (9). 


Remised: J. F. T. OC. J. 


[Not Given. Evidence shwed Paul J. Ziegler had no 
account. J. LO Coe) ies 
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Defendants’ Requested Instruction No. 37 

On June 29, 1946, the President of the United States 
vetoed the bill passed by Congress which would have ex- 
tended the Emergency Price Control Act of 1942, and 
on June 30, 1946, that Act terminated and was no longer 
law. On June 30, 1946, all powers derived by the Office 
of Price Administration from the Emergency Price Con- 
trol Act of 1942 terminated. On June 30, 1946, President 
Truman promulgated and signed Executive Order No. 
9745 which provided that the Office of Price Adminis- 
tration was directed to continue to exercise all powers and 
functions which did not terminate by reason of the ter- 
mination of the Emergency Price Control Act and such 
powers that were delegated to the O.P.A. pursuant to the 
Second War Powers Act. 


While this Executive Order was signed by the Presi- 
dent on June 30, 1946, it was not filed with the Division 
of Federal Register, Washington, D. C., as required by 
statute, until July 1, 1946 at 10:32 a.m., and was not 
published in the Federal Register until July 2, 1946, 

Mitle 50, U-S.C.A., Sec. 966. 
92nd Congressional Record 8092. 
iS. 7327: 


79th Congress, Second Session, Chapter 671, Pub- 
lic Law 548. 


[Refused. Sub. for old 19.] [54] 
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Defendants’ Requested Instruction No. 38 


Under the Federal Register Act, an Executive Order 
promulgated by the President of the United States is not 
valid as against any person who has not had actual knowl- 
edge thereof until the order is filed with the Division of 
the Federal Register in Washington, D. C. Upon filing 
and publication in the Federal Register, such publication 
creates a rebuttable presumption of notice to persons sub- 
ject thereto or affected thereby. 


The defendant, Paul J. Ziegler, has offered evidence in 
this case to rebut the presumption that he had notice or 
knowledge of the contents of Executive Order No. 9745. 
It is, therefore, for the jury to determine whether or not 
defendant has rebutted this presumption. 

Title 44, U.S.C.A., Sec. 307. 

Flannagan v. United States, 1944, C.C.A. 9, 145 
F.(2d) 740. 

Kempe v. United States, 1945, C.CA. 8, 151 
F.(2d) 680. 


Refused: |2F ise G.. |. 
[No] [55] 


Defendants’ Requested Instruction No. 39 


One of the specific ingredients of the offense charged 
in each and every count of the Information is that of wil- 
ful intent to do the acts charged. While under the Fed- 
eral Register Act the filing of an Executive Order cre- 
ates a rebuttable presumption of notice to the defendant, 
the defendant may rebut the presumption that he had ac- 
tual knowledge of the Executive Order. 
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If you find that the acts and things of which defendant 
is accused of doing were done by him, and you further 
find that, at the time said acts and things were done by 
the defendant, he did not have knowledge that Executive 
Order 9745 had been signed by the President, and he did 
not know that sugar rationing had been continued beyond 
June 30, 1946, then you should find that the presumption 
of notice of said Executive Order 9745 to defendant has 
been rebutted. 

Title 44, U.S.C.A., See. 307. 

Flannagan v. United States, 1944, C.C.A. 9, 145 
F.(2d) 740. 

Kenipe v. United States, 1945, C.C.A. 8, 151 F. 
(2d) 680. 


ivcuised: J. HT, O'C., J. 


‘ 


[Not Given] [56] 


Defendants’ Requested Instruction No. 40 


You are instructed that the evidence adduced at the 
trial was insufficient to prove that defendant, Paul J. Zieg- 
ler, was, at any of the times mentioned in any or all 
counts of the Information, a partner of West Coast Sup- 
ply Company. You will accordingly find, therefore, that 
Paul J. Ziegler was not, at any of the times mentioned in 
the Information, a partner of said West Coast Supply 
Company. 

einen: J, i. 1, O'Ge J. 

iS RUC any 


[G] [57] 
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I instruct you that if the defendant, Paul J. Ziegler, 
honestly and in good faith sought the advice of a lawyer 
as to what he might lawfully do in the matter involved 
in this action and fully and honestly laid all of the facts 
before his counsel, and in good faith and honestly fol- 
lowed that advice, relying upon it and believing it to be 
correct, had only intended that his acts should be lawful, 
he could not be found guilty of this offense which in- 
volves willful and unlawful intent, even if such advice 
were an inaccurate construction of the law. But, on the 

wilfully 
other hand, no man can lawéfely and knowingly violate 
the law and excuse himself from the consequences thereof 


by pleading that he followed the advice of counsel. 
(Williamson v. United States, 207 U. S. 453.) [58] 


Application of law - - - Depends Upon Facts 


The Court has given you instructions embodying such 
rules of law as may be necessary to assist you in arriving 
at a verdict. As to some of these instructions, their appli- 
cation depends upon the light in which you view the evi- 
dence. 


The fact that the court has given you instructions as to 
particular rules of law must not be taken by you as an 
indication that such rules are necessarily applicable to the 
cause on trial, or as indicating that the court considers 
them necessarily applicable. Where there is a conflict of 
evidence, the question as to whether a particular rule of 
law is applicable depends frequently and solely upon the 
conclusion as to what the facts are, and the jury are the 
sole judges of the facts. 
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If any instruction is applicable only if a particular situa- 
tion or state of facts exists, and if you find that no such 
situation or state of facts exists, then you should not take 
such instruction into consideration in your deliberation. 


People v. Spriac, 262 Pac. 795, 799 (Cal) 
[Given J. F. T. O’C., Judge. ] 
[Endorsed]: Filed Feb. 13, 1947. [59] 


{Title of District Court and Cause. | 


VERDICT OF THE JURY. 
We, the jury in the above entitled case, find the de- 
fendant Paul J. Ziegler, 
Guilty as charged in the first count of the Information; 
Guilty as charged in the second count of the Informa- 
tion; 
Guilty as charged in the third count of the Information; 
Guilty as charged in the fourth count of the Informa- 
tion; 
Guilty as charged in the fifth count of the Information; 
Guilty as charged in the sixth count of the Information: 
Guilty as charged in the seventh count of the Informa- 
tion; and 
Guilty as charged in the eighth count of the Informa- 
tion. 
Dated: Los Angeles, Calif., February 11, 1947. 
IVAN W. NEWPORT 
Foreman of the Jury 


[Mndorsed|:) Filed Feb. 11, 1947. [62] 
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[Title of District Court and Cause. ] 


NOTICE OF RENEWAL OF MOTION FOR JUDG- 
MENT OF ACOUITTAL UNDER RGQianeZ. 
RULES OF CRIMINAL PROCE DUR: 

To Plaintiff, United States of America; and to James M. 
Carter, United States Attorney for the Southern Dis- 
trict of California, and to Howard V. Calverly and 
William Strong, Assistant United States Attorneys 
for Said District, 600 Federal Building, Los Ange- 


les, California, Attorneys for Plaintiff: 


Please Take Notice that the defendant in this cause, 
Paul J. Ziegler, will, in the United States District Court 
for the Southern District of California, Central Division, 
on February 18, 1947, at 10:00 a. m., or as soon there- 
after as the Motion can be heard in the court room of the 
Hon. J. F. T. O’Connor, renew his Motion for Judgment 
of Acquittal under Rule 29, Rules of Criminal Procedure. 


CHARTS rie AR 
Attorney for Defendant, Paul J. Ziegler [66] 


[Title of District Court and Cause. | 
RENEWAL OF MOTION FOR JUDGMENT OF 
ACQUITTAL UNDER RULE 29 OF RUMRESee 
CRIMINAL PROCEDURE 
Defendant, Paul J. Ziegler, renews his Motion for 
Judgment of Acquittal to each and every count of the In- 


formation. 
CHARLES FGA 
Attorney for Defendant, Paul J. Ziegler [67] 
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Received copy of within Notice of Motion, Motion, and 
Points and Authorities this 17th day of February, 1947. 
James M. Carter, Attorney for Plaintiff, by Bonkus. 


[Endorsed]: Filed Feb. 17, 1947. [68] 


[ Minutes: Tuesday, February 18, 1947. ] 

Present: The Honorable J. F. T. O’Connor, District 
Judge. 

This cause coming on for hearing on motion of Paul 
J. Zeigler, defendant, filed February 17, 1947, in arrest 
of judgment; hearing on renewal of motion for judgment 
of acquittal under Rule 29, or in the alternative for a 
new trial; Wm. Ritzi, Esq., Asst. U. S. Attorney, appear- 
ing for the Government; Charles H. Carr, Esq., and Mil- 
dred Kluckhohn appearing for the defendant ; the defend- 
ant Zeigler being present: 


Attorney Carr argues; Attorney Ritzi argues; the 
Court makes a statement and orders all motions denied 


and exception noted. 


Attorney Ritzi makes a statement. The defendant 
Zeigler makes a statement. Attorney Carr makes a fur- 


ther statement. 


The Court pronounces judgment against the defendant 
as follows: 


* * 2 = 2 * 2 x * [69] 
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District Court of the United States 


Southern District of California, Central Division 
No. 19106 


Criminal information in eight counts for violation of 
U. S. C., Title 50 App. Sec. 633 et seq 2nd: 
Powers Act of 1942, etc. 


UNDE Best ATES 
v. 
Peete |, ZS EGiiEk 


JUDGMENT AND COMMITMENT IN EVENT 
PROBATION IS VIOLATED 


On this 18th day of February, 1947, came the United 
States Attorney, and the defendant Paul J. Ziegler ap- 
pearing in proper person, and with his attorney Charles 
H. Carr and Mildred Kluckhohn, and, 


The defendant having been convicted on verdict of jury 
of the offense charged in the Information in the above- 
entitled cause, to wit: violation of Title 50, App. 633, 
et seq., 2nd War Powers Act of 1942, General Ration Or- 
der No. 8, 3d Revised ration order No. 3, all as set forth 
in the eight counts of the Information, and the defend- 
ant having been now asked whether he has anything to 
say why judgment should not be pronounced against him, 
and no sufficient cause to the contrary being shown or 
appearing to the Court, It Is by the Court 


Ordered and Adjudged that the defendant, having been 
found guilty of said offenses, is hereby committed to the 
custody of the Attorney General or his authorized repre- 
sentative for imprisonment for the period of three months 
in an institution of the County Jail type on each of the 
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eight (8) counts of the Information, sentences on all 
counts to begin and to run concurrently; and it is fur- 
ther ordered by the court that the execution of the jail 
sentences be suspended and that defendant be placed on 
probation for sixty (60) days on each of said counts, 
the terms of probation to begin and to run concurrently, 
on condition that said defendant shall not violate any 
law of the United States or of the State of California 
during that time. Defendant is also fined the sum of 
Two thousand five hundred dollars ($2500.00) on each 
of the eight (8) counts of the Information, making a 
total fine of twenty thousand dollars ($20,000.00). 


It Is Further Ordered that if the defendant desires to 
appeal, the condition of appeal will be that one half of 
the said fines imposed upon defendant shall be deposited 
in the registry of the court, and no further order will, 
be required of the defendant. 

Defendant is allowed a stay of execution on the fines 
to 2/28/47, noon. 

It Is Further Ordered that the Clerk deliver a certi- 
hed copy of this judgment and commitment to the United 
States Marshal or other qualified officer and that the same 
shall serve as the commitment herein. In the event de- 
fendant violates the terms of probation. 


(Signed) J. T. O CONNOR 
United States District Judge. 


A True Copy. Certified this 18th day of February, 
1947, 
(Signed) EDMUND L. SMITH 


Clerk. 
(By) Francis E. Cross 


Deputy Clerk. [70] 
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NOTICE OF APPEAL 


Name and Address of Appellant: 


Paul J. Ziegeler, 1654 Long Beach Avenue, Los An- 
geles, California. 


Name and Address of Appellant’s Attorney: 


Charles H. Carr, 675 Subway Terminal Building, 417 
South Hill Street, Los Angeles, California. 


Offense: 

Title 50 U. S. Code App. Sec. 633, et seq. Second War 
Powers Act of 1942; General Ration Order No. 8, Sec. 
2.9; and Third Revised Ration Order No. 3, Sec. 
ska) 2 

Concise Statement of Judgment or Order Giving Date 
and Any Sentence: [78] 

Defendant, having been found guilty on eight counts 
of the Information, the Court on February 18, 1947, pro- 
nounced judgment as follows: 

The Court ordered Defendant committed to the 
custody of the Attorney General for imprisonment 
for a period of three months in an institution of the 
County Jail type on each of the eight counts of the 
Information, sentences on all counts to begin and to 
run concurrently; it was further ordered by the 
Court that the execution of the jail sentences be 
suspended and Defendant be placed on probation for 
a period of sixty days on each of said counts, the 
terms of probation to begin and to run concurrently, 
on condition that said Defendant shall not violate 
any law of the United States or of the State of 
California during that time. 
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The Court also fined Defendant the sum of $2,- 
500.00 on each of the eight counts of the Informa- 
tion, making a total fine of $20,000.00. 


It was further ordered that in the event Defend- 
ant desires to appeal, the condition of appeal will be 
that one-half of the said fines imposed upon De- 
fendant shall be deposited in the Registry of the 
Count, and no further order will be required of the 
Defendant. 


The above Judgment was entered February 18, 1947. 

The above named appellant, Paul J. Ziegler, hereby ap- 
peals to the Circuit Court of Appeals for the Ninth Cir- 
cuit from the above Judgment. 

Dated this 25th day of February, 1947. 


CHARLES H. CARR 
Attorney for Appellant 


[Endorsed]: Filed Feb. 25, 1947. [74] 


[Title of District Court and Cause. ] 


STIPULATION FOR TRANSMITTAL OF ORIGI- 
WAI Ee XMIBITS TO NINTH CIRCUIT COURT 
OF ae AILS 


It is hereby stipulated by and between Counsel for 
Defendant, Paul J. Ziegler, and Counsel for Plaintiff, 
United States of America, subject to order of the Court 
and pursuant to Rule 75(i), Federal Rules of Civil Pro- 
cedure, that all of the original exhibits in the above en- 
titled case may be withdrawn from the files of this Court 
and forwarded by the Clerk of the United States Dis- 
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trict Court to the Clerk of the Circuit Court of Appeals 
for the Ninth Circuit for inspection by the Appellate 
Court and in lieu of copies thereof, and that said original 
exhibits may be returned to the Clerk of the United 
States [75] District Court after they have served their 
purpose. 
June 2, 1947. 
CHARLES H. CARR) 
Attorney for Defendant 


WILLIAM STRONG 
Attorney for Plaintiff 


[Endorsed]: Filed Jun. 4, 1947. [76] 


[Title of District Court and Cause. ] 


ORDER FOR TRANSMISSION OF ORIGINAL EX- 
HIBITS TO NINTH CIRCUIT COURM=Gm 
APPEALS | 


Defendant, Paul J. Ziegler, having appealed to the 
United States Circuit Court of Appeals for the Ninth 


Circuit from the Judgment herein entered February 18, 
1947; and 

The said Defendant and Plaintiff having, through their 
attorneys, by stipulation agreed that all original exhibits 
in the within action may be transmitted to the Circuit 
Court of Appeals for the Ninth Circuit; and 

The Court having, under Rule 75(i), Federal Rules of 


Civil Procedure, deemed it necessary and appropriate that 
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all original exhibits in the within action be sent to the 
Circuit Court of Appeals for the Ninth Circuit in lieu 
of copies thereof, and that the originals be inspected by 
said Appellate Court; 


It Is Hereby Ordered, Adjudged and Decreed that all 
original exhibits in the within action shall be withdrawn 
from [77] the files of this Court and transmitted by the 
Clerk thereof to the Clerk of the United States Circuit 
Court of Appeals for the Ninth Circuit so that said 
original exhibits may be sent to the Circuit Court of Ap- 
peals for the Ninth Circuit in lieu of copies thereof, and 


the originals inspected by said Appellate Court; and 


It Is Further Ordered, Adjudged and Decreed that after 
said original exhibits have served their purpose in said 
Appellate Court, they be returned by the Clerk of the 
Circuit Court of Appeals for the Ninth Circuit to the 
Clerk of the United States District Court for the South- 
ern District of California. 


June 4, 747. 


J. F. T. OCONRGR 
Judge U. S. District Court 


Presented by Charles H. Carr, Atty. for Defendant, 
Paul J. Ziegler. 

Approved as to Form William Strong, Attorney for 
Plaintiff. 


[Endorsed]: Filed Jun. 4, 1947. [78] 
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[Title of District Court and Cause. |] 


STIPULATION AND ORDER EXTENDING TIME 
FOR FILING AND DOCKETING 


It Is Hereby Stipulated by and between the parties 
hereto through their respective Counsel that Defendant 
and Appellant may have to and including June 1, 1947, 
within which to file and docket the Record on Appeal in 
the above entitled matter, subject to Order of Court. 


Dated this 17th day of March, 1947. 


CHARLES H. CARR 
_ Attorney for Defendant and Appellant, Paul J. Ziegler 


WILLIAM STRONG 
Asst. U. S. Attorney, Attorney for Plaintiff and Appel- 
lee, United States of America 


It is so ordered 


BEN HARRISON 
Fudee Uma misiiict Cot 


[Endorsed]: Filed Mar. 17, 1947. [79] 


[Title of District Court and.Cause. ] 


STIPULATION AND ORDER EXTEND Gait is 
FOR FILING AND DOCKETING 


It Is Hereby Stipulated, by and between the parties 
hereto, through their respective Counsel, that Defendant 


and Appellant may have to and including the 20th day 
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of June, 1947, within which to file and docket the Record 
on Appeal in the above entitled matter, subject to Order 
of Court. 


Dated: May 28, 1947. 


CH hi oed. CARR 
Attorney for Defendant and Appellant, Paul J. Ziegler 


JAMES M. CARTER 
U.S. Attcracy 
Attorney for Plaintiff and Appellee, United States of 
America 


It Is so Ordered, 


jt O'CONNOR 
uage, U.S. District Court 


[Endorsed]: Filed May 28, 1947. [80] 


[Title of District Court and Cause. | 


CER TIPICATE OF CLERK 


I, Edmund L. Smith, Clerk of the District Court of the 
United States for the Southern District of California, 
do hereby certify that the foregoing pages numbered from 
1 to 83 inclusive contain full, true and correct copies 
of Information; Minute Order Entered January 13, 1947; 
Motion to Dismiss the Information; Minute Order En- 
tered January 20, 1947; Notice of Motion to Amend: a 
portion of the Minute Orders Entered February 4 and 
February 7, 1947; Defendant’s Requested Instructions: 
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Minute Order Entered February 11, 1947; Verdict of the 
Jury; Notice of and Motion in Arrest of Judgment; 
Notice of and Motion for Judgment of Acquittal under 
Rule 29 etc.; Minute Order Entered February 18, 1947; 
Judgment and Commitment; Order for Deposit of 
Bonds Pending Appeal; Notice of Appeal; Stipulation 
and Order for Transmittal of Original Exhibits; Two 
Stipulations and Orders Extending Time for Filing and 
Docketing Appeal and Stipulation Designating Record 
on Appeal which, together with the Original Exhibits 
and Copy of the Reporter’s Transcript, transmitted here- 
with, constitute the record on appeal to the United States 
Circuit Court of Appeals for the Ninth Circuit. 


I further certify that my fees for preparing, com+ 
paring, correcting and certifying the foregoing record 
amount to $21.30 which sum has been paid to me by 


appellant. 


Witness my hand and the seal of said District Court 
this 12 day of June, A. D. 1947. 


(Seal) EDMUND L. SMITH, 
Clerk 


By Theodore Hocke, 
Chief Deputy Clerk. 
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Honorable J. F. T. O’Connor, Judge Presiding. 
REPORTER’S TRANSCRIPT OF PROCEEDINGS 


Los Angeles, California, 
Tuesday, February 4, 1947. 


Appearances: 

For the Plaintiff: Wm. Strong, Esq. 

For the Defendants: Charles H. Carr, Esq., and Mil- 
dred Kluckhorn. 


Los Angeles, California, Tuesday, February 4, 1947, 
10:00 A. M. 


The Court: Call the calendar, Mr. Cross. 

The Clerk: No. 19,106 Criminal, United States against 
West Coast Supply Company, a partnership, and Paul J. 
Ziegler, for a jury trial. 

Mr. Strong: Ready for the Government. 

Mr. Carr: The defendants are ready. 

The Court: Call the jury. 


(Whereupon, a jury was duly selected, empanelled and 
sworn. ) 


The Court: Does either side feel we should have an 
alternate juror in this case? 

Mr. Strong: I don’t see any necessity for it, your 
Honor. 

mite Counts Mr, Carr? 

Mr. Carr: I don’t think so, your Honor. 

The Court: The jurors who have not been called to 
service in this case will be excused until Thursday of this 
week. That will be February the 6th at 9:45 in Judge 
McCormick’s court, which is the court room just opposite 
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this one. You will report there, please. You will now be 
excused. 

We have had no recess this morning; and if we take 
our usual recess, it would bring us to 12:00 o’clock. So 
I [3*] think it would be agreeable to the Government and 
the defense to adjourn now until 2:00 o’clock. 

Is that satisfactory? 

Miry Garr: Yes, your Honer 

Mr. Strong: Yes, your Honor. 

The Court: Ladies and gentlemen of the jury, during 
all the recesses of this case you will not discuss this case 
or any part of it with any of your fellow jurors or with 
anyone else. You will not express or form any opinion as 
to the merits of this controversy until it is finally sub- 
mitted to you under the instructions of the court. 

We will now take a recess until 2:00 o’clock. 

(Whereupon, at 11:40 o’clock a. m. a recess was taken 
until 2:00 o’clock p. m. of the same day.) [4] 

Los Angeles, California, Tuesday, February 4, 1947; 
BAO 12, WL | 

The Court: Mr. Cross, call the calendar. 

The Clerk: Yes, your Honor. 19,106 Criminal, United 
States against West Coast Supply Company and Paul J. 
Ziegler for further jury trial. 

Mr. Strong: Ready for the Government. 

Mr. Carr: Ready for the detendants: 

The Court: Do both parties stipulate the jury is 
present? 

Mr. Strong: So stipulated. 

Mr. Carr: So stipulated. 

The Court: Does the Government wish to make an 
opening statement? 


*Page number appearing at top of page of original Reporter’s Transcript. 
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Mr. Strong: Yes, your Honor. 

The Court: Does either side require the court to again 
read the information to the jury? I have read the in- 
formation in full, the eight counts, to the jury. They 
have all said that they heard it. 

After the jury is sworn it is proper to read it again 
if either side desires it read to the jury. 

Mr. Carr: The defense waives that, your Honor, 
gladly. 

Mr. Strong: The Government waives. 

The Court: Does the Government wish to make an 
opening statement? 

Mr. Strong: Yes, your Honor. [5] 

The Court: Proceed. 


Opening Statement in Behalf of the Government. 


Mr. Strong: Your Honor, counsel, ladies and gentle- 
men, I am not going to spend too much time discussing 
with you here now what it is that the Government intends 
to prove in this case because I think that as the proof 
goes in you will be able to discern yourself very clearly 
exactly how it fits into the picture. 

I merely want, however, to put before you what it is 
that the Government intends to prove, in general terms, 
so that you will have some outline for following the proof 
as it comes through the witnesses and the exhibits which 
I introduced in evidence. ; 

You heard the information read by His Honor, and 
you will recall there are eight counts here, each one charg- 
ing a separate violation. 

Four of these counts relate to the issuance of ration 
checks by the defendants. That is what the Government 
charges; and, of course, as you know, that is what we 
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hope to prove, hope to convince you that happened. But 
at this point it is simply what we charge happened, what 
we intend to show you did happen. 

You have four of these counts dealing with ration 
checks which were issued, as we claim, at a time when 
the [6] account on which they were drawn did not have 
anywhere near the amount of pounds of sugar available 
for drawing by means of ration checks that the checks 
covered. 

Specifically we intend to show you that the total of the 
four checks which were issued by these defendants were 
one million three hundred thousand pounds of sugar and 
that the defendants knew at the time that they issued 
these checks, all of which were issued on one day—July 
Ist, 1946-—that there was not any one million three hun- 
dred thousand pounds available to them to draw. As a 
matter of fact, the total amount available to draw on was 
less than 50,000 pounds. 

One of the witnesses will give you the exact figures, 
but it is less than fifty thousand pounds. So that there 
was, as we believe, a considerable overdraft on that date. 

We will further attempt to show you that the defend- 
ants knew full well at the time that they issued these 
checks for one million three hundred thousand pounds 
that they could not draw any such amount because there 
was not that much available; and they also knew it was 
necessary, in order to obtain sugar, to have ration checks 
issued for the amount of sugar which they obtained. 

That deals with four counts. Each one covers one 
check, the total of which, as I say, is one million three 
hundred thousand pounds. The other four counts deal 
with the receipt of sugar which the Government charges 
was a rationed [7] commodity at that time. 
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These counts charge that certain amounts of sugar were 
received by the defendants on the basis of and in ex- 
change for these ration checks that I just mentioned and 
that when they obtained this sugar, which totaled approxi- 
mately one million three hundred thousand pounds, less 
two hundred twenty thousand, whatever it is—it is one 
million one hundred thousand pounds, in that vicinity— 
that when they received that sugar they knew that they 
had not given any ration currency for which they had a 
sufficient balance in the account and that they knew that 
they were, in fact, receiving sugar without having the 
ration currency. 

That, as His Honor will tell you in the instructions on 
the law, is, as the Government charges, a violation of the 
law. 


The evidence which I will produce here, in brief out- 
line, will be first to show the issuance of these checks, to 
show who issued them, to show you the checks them- 
selves. 


We will introduce them in evidence, if His Honor per- 
mits. Then we will try to show you how it was followed — 
through, step by step; how the sugar was ordered; how 
it was delivered; how they received it. So you will be able 
to see the precise formula that was followed and exactly 
how the entire transaction was carried out. 

The documentary evidence which I intend to introduce 
[8] will be all along those lines. Then, as you can see, 
as I said at the outset, all that I am giving you is just 
a general outline because there is no point of my going 
into each of the items of evidence when everything that 
I introduce will be intended to point in that general direc- 
tion: 
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Four checks totaling one million three hundred thousand 
pounds, issued when there was no such balance, and sugar 
received in return for those checks which, in effect, was 
received without the ration currency being issued because 
the ration currency, we claim, was not any good since 
there was no balance to cover it. 

The Court: Does the defense wish at this time to make 
an opening statement, or at the conclusion of the Govern- 
ment’s case? 

Mr. Carr: We would like to waive a statement at this 
time, your Honor. 

The Court: Let the record show the defense reserves 
an opening statement to the jury until the close of the 
Government’s case. 

Gentlemen, when may I have the requested instructions? 

Mr. Strong: This afternoon. 

The Court: Mr. Carr? 

Mr. Carr: Your Honor, I have most of my general in- 
structions ready. I am working on the specific instruc- 
tions. Frankly, until I can see the direction of the proof, 
maybe [9] it will be this afternoon. I will probably be in 
a position tomorrow to present them, but I should like to 
have the advantage of at least getting the direction of the 
proof. 

It will be under the new rules, I believe, that it was 
contemplated that the defendant be given that opportunity. 

I shall not delay, your Honor. 

The Court: All right, tomorrow afternoon at 2:00 
o’clock. 

The Government may proceed. 

Mr. Strong: Call Richard Hartt. 
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Mr. Carr: I hate or dislike removing all these people 
from the court room; but I really ought to request the 
rule, your Honor. If counsel has some category of wit- 
nesses he might wish not to exclude from the court room, 
I shall be perfectly willing to try to be reasonable about 
it. Otherwise I shall have to request that the witnesses be 
excluded. 

The Court: How many witnesses have you, Mr. 
Strong? 

Mr. Strong: Approximately 40. About seven or eight 
are Office of Price Administration agents. 

The Court: That is a group such as Mr. Carr men- 
tions. 

Mr. Carr: I realize that one or two agents working on 
the case may remain. We are certainly not going to ob- 
ject to that. If they are going to testify to some similar 
transaction which is a corroborative matter, I would 
prefer that one testify out of the presence of the other. 

Mr. Strong: We have no objection. [10] 

The Court: I shall exclude witnesses on both sides, ex- 
cept the defendant, of course. 


Mr. Strong: We would like to have two agents to work 
on the case. 


The Court: There is never any objection to that. 

Mr. Carr: I have no objection to that. 

The Court: Will you see what court room is available 
(addressing the bailiff) ? 

Mr. Carr: We have none here at present for the de- 
fense, except the defendant, your Honor. 

The Court: All right. 


(Brief pause in the proceedings. ) 
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The Court: You may call your first witness. We can 
get the preliminaries over. 

Mr. Strong: Mr. Hartt. 

The Court: There is no objection to that? 


Mr. Carr: No, no objection. 


RICHARD C. HARTT, 


a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 

The Clerk: Your full name? 

The Witness: Richard C. Hartt. 

The Clerk: Take the stand, please. 

The Court: H-a-r-t? [11] 

The Witness: H-a-r-t-t. 

The Court: Proceed. 

Mr. Carr: Go ahead, I have no objection if he goes 
ahead at this time while we are waiting for the witnesses 
to leave. 

Mr. Strong: Your Honor, may I remain seated while 
I examine the witness? 

bie Come yes: 

Mr. Strong: Thank you. 


Direct Examination. 
By Mr. Strong: 


Mr. Hartt, what is your occupation? . 
Banking. ( 


What bank? A. Union Bank. | 
What is your capacity there? 
At present I am manager of the adjustment de- | 
partment. 


POO PO 
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Q. Did you at any time while you were employed by 
the Union Bank—I assume that is the Union Bank and 


Trust Company? A. That is right. 
Q. Los Angeles? A. Yes. 
Q. Ejighth and Hill Streets? [12] A. Yes, sir. 


Q. Did you at any time while you were employed by 
that bank during 1946 have any duties with reference to 
sugar ration accounts with that bank? 

A. I had complete charge. 

Q. Beg pardon? A. I had complete charge. 

Q. Did you at any time during 1946 have charge of 
the ration bank account of the West Coast Supply Com- 
pany? ee es Soir. 

The Court: All witnesses in the case will be excluded 
from the court room. You will be called as counsel for 
either side desires your presence. If you will please go 
with the bailiff now, he will show you to the court room 
that is available. 

(Witnesses excluded from the court room.) 

Mr. Carr: May I suggest that counsel state for the 
record the names of the agents that he is having remain? 

Mr. Strong: Yes. Mr. Findley and Mr. Pruitt. 

Mr. Carr: Thank you. 

The Court: Which is Mr. Findley? 

Mr. Strong: Mr. Findley? 

(Mr. Findley rises.) 

The Court: Thank you. And Mr. Pruitt? 

(Mr. Pruitt rises.) [13] 

The Court: Thank you. Mr. Pruitt. 

We have 12 left in the audience. Are any of those wit- 
nesses, Mr. Strong or Mr. Carr? 
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Mr. Carr: Not defense witnesses, your Honor. 

Mr. Strong: I don’t know some of my witnesses by 
sight. May I make inquiry direct? 

The Court: I shall ask them. 

Is anyone in the court room, or any of you, witnesses 
on either side of this case? 

(No response. ) 

None seem to be witnesses. Proceed, Mr. Strong. 

Mr. Strong: May I have the last question? 

(Question read by the reporter.) 

Q. By Mr. Strong: That is at the Union Bank and 

Trust Company? ee YES) 6th. 

Q. Now, will you explain what kind of an account 
that is and how it operates? 

A. Do you want the complete explanation of how a 
ration bank account operates? 

Q. In as few words as you possibly can. 

A. Well, a ration bank account is nothing more or less 
than a dollar account in a certain sense, that 1f a man 
were to draw a check against a ration sugar account he 
should have so many pounds of sugar to cover the checks 
that he draws. [14] 

QO. Let me ask some questions. It might speed this 
up. 

Mr. Carr: I move that that portion of the answer that 
‘the should have so many” be stricken. 

Mr. Strong: I will agree to that. 

The Court: Yes, strike out “should have.” 

Q. By Mr. Strong: Is it an account in which there 
are deposits made? A. Yes, sir. 

Q. Deposits of what made? 
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A. They consist of ration checks, sugar ration checks 
or stamps. 

Q. Is that by numbers of points or pounds? 

A. By pounds. 

Q. By pounds. Did you have, in effect, deposits or 
credits of so many pounds available? 

Zee Uhat is correct. 

Q. Those deposits are made by means of deposit slips? 

A. Yes, sir. 

©. Are they accompanied by anything? 

A. The deposit slips were accompanied by either 
stamps pasted on little cardboards or checks. 

©. Checks issued by whom? 

A. Checks issued by various people. 

Q. On their own sugar accounts? 

A. On their own sugar accounts. [15] 

©. And you keep a regular set of books on these ac- 
counts? A. Yes: 

Q. Have you brought with you any books with ref- 
erence to the sugar ration account of the West Coast 
Supply Company? 

A. I have got with me three ledger sheets pertaining 
to that account. 

Q. May I see them, please? 

A. (Producing documents. ) 

Mr. Strong: Your Honor, may I have these marked 
for identification as one exhibit, stapled together? 

The Court: They may be so marked. 

The Clerk: Government’s Exhibit No. 1 for identifica- 
tion. 


(The documents referred to were marked Government’s 
Exhibit No. 1 for identification. ) 
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Q. By Mr. Strong: I show these three sheets, which 
have been marked as Government’s Exhibit 1 for identifi- 
cation, and will you please explain what these are? 

A. This is a statement sheet showing the balance of 
the number of pounds of sugar on deposit at specified 
dates. 

Q. For whom? 

A. For the West Coast Supply Company. 

Q. Where? 

A. At the Union Bank and Trust Company in Los 
Angeles at Eighth and Hill. [16] 

Q. Is that all one account? 

A. There are three separate accounts here. 

Q. Will you state what they are? 

A. They have a wholesale account, a processing ac- 
count and an industrial account. 

Q. Are these sheets so marked? A. Yessir 

Q. And is this the record on which the bank keeps 
track of the deposits and withdrawals in connection with 
the West Coast Supply Company account on sugar ra- 
tioning? A Yecmesin. 

©. Have you made a search of your records to deter- 
mine whether there are any such other ledger sheets for 
the West Coast Supply Company ? 

A. In regards to sugar rationing? 
ies: 

We have, but they are all of different periods. 
Yes? 
Those are the only accounts for that period. 


PO Pe 


United States of America 65 


(Testimony of Richard C. Hartt) 


Mr. Strong: I offer this in evidence, your Honor. 

The Court: In evidence. 

Mr. Carr: If the court .please— 

The Court: Go ahead. 

Mr. Carr: I should like to make this general objection: 
that he is offering the ledger sheets on three accounts, 
and [17 ] we have no identification of what proof he is 
going to offer as to which account, which account is in- 
volved in this information. And upon that general ground 
I must object because he is actually introducing three 
separate accounts now. 

Mr. Strong: May I state— 

Mr. Carr: I don’t know just what the purpose is. 

Mr. Strong: —it is the Government’s intention that 
all accounts were insufficient to cover the checks drawn. 
Consequently, we are introducing all the ledger sheets for 
all the accounts. 

The Court: Under that theory it may go in if you can 
establish it. Otherwise it will be subject to be stricken out 
by defense counsel if you do not connect it up. 

Mr. Carr: I think with that understanding it is per- 
fectly all right. 

The Court: You may strike it out if it is not connected 
up. 

The Clerk: Government’s Exhibit 1 in evidence. 


(The documents referred to were marked Government’s 
Exhibit 1 and introduced in evidence.) 


Q. By Mr. Strong: Did you at my request make a 
search of all the sugar rationing accounts of the Union 
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Bank and Trust Company to determine whether during 
June, July or August, 1946, there was any sugar ration- 
ing account of any kind for the John H. Ziegler Com- 
pany? [18] A. There were not. 

Q. You made a search? A. Yes, sie 

Q. There was no such account? 

Mr. Carr: That is objected to as being wholly without 
the issues of this case, your Honor. I see no connection 
with any change in the indictment, the information, rather. 

The Court: Well, he is not mentioned. 

Mr. Strong: He is the first witness, your Honor. I 
cannot prove anything in the case through the first one. 
However, I can withdraw that question at this time. 

The Court: This is Paul J. Ziegler. 

Mr. Strong: Yes. 

The Court: I shall sustain that objection. 

Mr. Strong: All right. 

Q. Is there an authorized signature card used by the 
Union Bank and Trust Company in connection with the 
sugar ration accounts? A. Yes, sir. 

Mr. Strong: May I have this marked as Government’s 
Exhibit next in number? 


The Clerk: Government Exhibit 2 for identification. 


(The document referred to was marked Government’s 
Exhibit No. 2 for identification. ) 


Q. By Mr. Strong: I show you Government’s Exhibit 
2 [19] for identification. Will you state what this docu- 
ment is? 

A. This document is a signature card for the ration 
bank account of the West Coast Supply Company for 
processed food, sugar, meats, fats, and so forth. 
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It shows all of those people authorized to sign on checks 
drawn against this account. 

©. That is the West Coast Sugar— 

A. West Coast Supply. 

QO. Supply Company? iy) SES. 

Mr. Strong: I offer this in evidence as Government’s 
Exhibit 2, your Honor. 

The Court: In evidence? 

Mr. Carr: I will have to object. 

The Court: Just a moment. 

Mr. Carr: I don’t know about the connecting up, your 
Honor; but just to keep my record straight, with the 
same understanding, subject to motion to strike? 

The Court: With the same understanding, it is in evi- 
dence subject to a motion to strike if not connected up. 

Mr. Strong: If your Honor please, I am a little con- 
fused. I do not know what your Honor means by “‘the 
same understanding.” 

This is a general signature card. I don’t know that the 
same problem arises as it does with those sheets. 

The Court: Well, the point is, suppose you do not con- 
nect [ZO] it up with any of these signatures? Would not 
a motion to strike be good? 

Mr. Strong: Oh, yes. I am sorry. I misunderstood 
the understanding. 

The Court: Certainly. 

Q. By Mr. Strong: I show you Government’s Exhibit 
Z and ask you whether any sugar ration checks were 
drawn against this account signed by the one whose sig- 
nature is shown here, “Paul J. Ziegler”? 
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Mr. Carr: Well, now, the checks, I am afraid, must 
speak for themselves. I object to that as calling for a 
conclusion of the witness. 

The Court: There is no foundation laid. The objection 
would be good there. 

You would have to show that this witness knows the 
signature of Paul J. Ziegler. 

I think that objection would be good, counsel. 

Mr. Strong: May I have these documents marked as 
Government’s Exhibits next in number, each one sepa- 
rately, if your Honor please? 

The Clerk: That will be Government’s Exhibits 3, 4— 

The Court: Now, wait a minute. Government’s Ex- 
hibit 3. Will you give me the number of the check and 
the date? 

The Clerk: Yes, your Honor. The check is No. 148. 
It is dated July 1, 1946; and it is for eighty thousand 
pounds of [21] sugar. 


That is Government’s Exhibit 3 for identification. 


(The document referred to was marked as Government’s 
Exhibit No. 3 for identification.) 


The Court: All right, the next one? 


The Clerk: The next one is Government’s Exhibit No. 
4. It is dated July 1, 1946, check No. 146, and for 660,000 
pounds of sugar. 


(The document referred to was marked as Government’s 
Exhibit No. 4 for identification.) 


The Court: The next one? 
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The Clerk: Yes, your Honor. The next one is Gov- 
ernment’s Exhibit 5 for identification. It is a check dated 
July 1, 1946, for 30,000 pounds of sugar, check No. 145. 


(The document referred to was marked as Government’s 
Exhibit No. 5 for identification. ) 


The Court: The next one? 


The Clerk: The next exhibit is Government’s Exhibit 
6 for identification. It is a check dated July 1, 1946, No. 
144 for 600,000 pounds of sugar. 


(The document referred to was marked as Government’s 
Exhibit No. 6 for identification.) 


The Court: The West Coast authorization card, Mr. 
Cross, is Exhibit No. what? 

ge Clenk- No. 2, your Honor. [22] 

Mine Court: Very well. 

Q. By Mr. Strong: I show you Government’s Ex- 
hibits Nos. 3, 4, 5, and 6; and ask you whether you ever 
saw these documents before? A. Wesweir 1 have. 

Q. Did you see them in your capacity which you have 
described here in connection with the sugar ration account 
with the Union Bank and Trust Company? 

A. Yes, sir. 

Q. And approximately when did you see those docu- 
ments? A. Sometime in July. 

©. What year? A. Of 1946. 


Q. As far as you know, or do you know whether 
those checks were paid against the account of the West 
Coast Supply Company at your bank? 

A. Yes, sir, they were posted against that account. 
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Q. Does the posting of these four checks which you 
have before your hand appear on these ledger sheets 
which are Government’s Exhibit 1 in evidence? 

A. Yes, sir, they do. 

Q. Would you take a pencil and check off where they 
appear on those sheets? A. (Marking document.) 

Mr. Carr: May the record show which account he is 
(2aereterring tolF 

Q. By Mr. Strong: Have you done that? 

A. Yes, sir. 

Q. Will you state for the record against which ac- 
count these checks were marked? 

A. These checks were marked against the Wholesale 
account of the West Coast Supply Company. 

Q. At the time that you saw these checks in July, 
1946, will you state whether their appearance on the face 
of the check was the same as they are now; or if it was 
different, in what respect it was different? 

Mr. Carr: That is objected to, your Honor. Counsel 
is really getting ahead of himself. 

He is, in the record, putting the checks in evidence. 
1 have not been able to object to the foundation to several 
questions. The foundation involves, first, the authority 
of the West Coast Supply Company for whoever acted 
on their behalf; secondly, this morning counsel himself 
said there was some question about the variance on the 
check. And I think the proper thing is either to offer 
the checks or not offer them. 

He is now attempting to establish in the record what 
the checks themselves show. I object to his doing it in 
that manner. 

Mr. Strong: If your Honor please— [24] 
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The Court: Well, the question as the court understands 
it—and if J am not correct, I will stand corrected—is 
merely asking this witness this one question at this time, 
whether or not these instruments, Exhibits 3, 4, 5 and 6 
for identification, are in any manner changed from the 
time that he had them or saw them in his possession in 
July. 

That far it seems to the court proper. In other words, 
if he could show they had been mutilated in any manner 
or that there was something different, limited to that in 
this question, if counsel has any objection, I think that 
is what the court gathers from the question. 

Mr. Strong: That was the purpose of my question. 

The Court: Limited to that, Mr. Carr— 

Mr. Carr: Very well. If he is limited to that specific 
thing. 

The Court: Are they the same as he saw them, or if 
there is any change, he may indicate it. All right. 

The Witness: Yes, sir, they are the same as when I 
saw them in ’46. 

Q. By Mr. Strong: You have examined them? 

A. Yes, sir. 

Q. Now, in connection with these four checks—Gov- 
ernment’s Exhibits 3, 4, 5 and 6 for identification—did 
you have any discussion with either of the defendants at 
or about the date that appears on these checks? [25] 

Mr. Carr: Well, now, which defendants are you re- 
ferring to? One is a partnership. 

Mr. Strong: I think if he answers “yes,” I can ask 
him which. 

Mr. Carr: I object to that question. It is compounded 
in such a way that it may catch the defendant by sur- 
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prise. One defendant is a partnership. The other is Paul 
J. Ziegler. 

The Court: Mr. Reporter, will you read the question 
again? 

(Question read by the reporter.) 

The Court: Just answer that yes or no. If the witness 
says “no,” then that ends it. 

Ma Carr: Thats true. 

The Court: Answer that yes or no. 

The Witness: Yes. 

The Court: Proceed. 

Q. By Mr. Strong: Which one? 

A. The check of 600,000 pounds of sugar. 

QO. Which defendant? A. Mr. Paul J. Ziegler. 

©. What was the occasion of your calling or speaking, 
rather, to Mr. Paul J. Ziegler in connection with any of 
these checks? 

A. Well, through ordinary banking functions when 
an account became over drawn we always called up our 
depositor [26] to inform him of such an overdraft to see 
whether or not our books or his books might have been 
in error. 

©. Is that what happened in this case? 

A. Yes. : 

©. But when did you call Mr. Paul Ziegler the first 
time with reference to any of these checks? 

A. I would say approximately the 25th or 26th of 
July of 1946. 

Q. And in connection with which check did you call 
him? A. The check of 600,000 pounds of sugar. 

©. Would you look at those checks and see which 
Exhibit number it is? A. That is Exhibit No. 6. 
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Q. Did you speak to Mr. Ziegler personally directly, 
over the phone, or in what manner? 

A. On the phone. 

©. Would you state the conversation and everything 
that transpired from the time that you began to put in 
the call for Paul Ziegler? 

Mr. Carr: Well, I would like a little better foundation 
laid, your Honor. After all, he is talking to someone on 
the telephone. Counsel certainly ought to lay the founda- 
tion. 

The Court: I think you ought to first identify further, 
if he knows, the voice and how many times he talked to 
him, a little better foundation. [27] 

Q. By Mr. Strong: Have you had occasion to speak 
to the defendant, Paul J. Ziegler, on any occasion prior to 
this time that you are referring to? Pe Nieseesiny. 

Q. Approximately how many times had you spoken 
tomeaul |. Ziegler: A. Oh, about a half a dozen. 

Q. Was that directly to his face or over the phone or 
both? 

A. Well, Mr. Ziegler came up to the bank on one 
occasion. I] spoke to him there, and then I had called 
him on the other occasions at the West Coast Supply 
Company. 

Q. Was that in connection with any business relating 
to the sugar rationing account of the West Coast Supply 


Company? eee eS, sit. 
©. Were you able to recognize Mr. Ziegler’s voice 
over the telephone on those occasions? A. Yes, sir. 


Q. Did he, on any of the occasions prior to the one 
that I am questioning about here, identify himself over 
the phone as Paul J. Ziegler? 
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A. Well, my recollection is not Paul J. I would call 
the West Coast Supply Company and ask for Mr. Paul 
Ziegler. My recollection is that the voice coming back 
from the phone [28] said, “Ziegler speaking.” 

Q. On the occasion when you called the West Coast 
Supply Company, with reference to this check for 600,000 
pounds, did you ask for Mr. Paul Ziegler? 

A. Yes, sir. 

Q. And did a voice reply? A. Yes, sir. 

Q. Will you state what was said? 

Mr. Carr: Well, now, just a moment, your Honor. I 
think that I should be allowed the privilege at this point 
of voir dire, of establishing that there are two other 
brothers there. 

Mr. Strong: I have no objection. 

The Court: Proceed. 

Mr. Carr: May I just ask one question? 

The Court: Proceed. 


Voir Dire Examination. 


Bye wir. (Cart: 
QO. Mr. Hartt, you know that there are two other 
brothers besides Paul Ziegler? A. Yesmieig 


©. Had you talked to them on the telephone? 

new Nowsin 

QO. So far as you know, you had never talked to 
them? [29] 

A. No. The only one, as far as I know of that I ever 
spoke to on the phone, was Mr. Paul Ziegler. 


The Court: Proceed. 
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Q. By Mr. Strong: On this occasion did you recog- 
nize the voice on the other end of the phone? 

A. Yes, sir, as the voice I had spoken to before. 

©. Whose voice? A. Mr. Paul Ziegler. 

QO. The defendant? A. Yes, sir. 

QO. Will you now state the substance of the conver- 
sation between you and Mr. Ziegler on that occasion? 

A. Well, when the voice came on the phone and said, 
“Ziegler speaking,’ I said, “This is Hartt, Union Bank 
and Trust Company. In regards to your ration banking 
account I have a check here for 600,000 pounds of sugar, 
and you don’t have near enough sugar in your ration 
banking account to cover it. Do you have any deposits to 
come in the bank that will take care of it?” 

And the answer was, “Well, this is Saturday morning. 
There is no one here except myself right now. But I will 
contact you on Monday.” 

So I held it in abeyance until Monday; and not having 
[30] heard from Mr. Ziegler during banking hours on 
Monday, I immediately called the Office of Price Adminis- 
tration to report an unusual overdraft on the sugar ration 
account of the West Coast Supply Company. 

Mr. Carr: I move to strike the word “unusual,” your 
Honor, as being— 

The Court: It may go out. The word “unusual” may 
go out as a conclusion of the witness. 

©. By Mr. Strong: Go ahead. 

A. That is all there was to it at that time. I called 
them. 

The Court: “Them”? Whom do you mean by “them”? 

The Witness: The Office of Price Administration. 
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The Court: Do not give us any conversation with them. 

The Witness: No 

Q. By Mr. Strong: Did you have occasion to speak— 
was your Honor going to say something? 

The Court: I just warned the witness not to give any 
conversation with the Office of Price Administration. 
Roceed, 

Q. By Mr. Strong: Did you on the Monday follow- 
ing this Saturday call have occasion to call the West Coast 
Supply Company again? A. No, sir, I did not. 

©. When was the next time that you spoke to Paul 
Nee icelct aoe 

A. Mr. Ziegler called me on Tuesday. 

Q. Beg pardon? 

A. Mr. Ziegler called me on Tuesday, the following 
day. 

Q. Did you recognize his voice? A. “Yeswiaiic 

Q. Will you state the substance of the conversation 
on that occasion? 

Mr. Carr: Do I understand you are referring to Paul 
Ziegler still? 

Mi Strong: Yes. 

The Witness: Mr. Paul Ziegler called me on Tuesday 
and told me he had tried to contact me on Monday but 
was unable to locate me, which might have been so 


because— 
The Court: Just a moment. 
The Witness: —because I am at various— 


The Court: Just a moment. Just answer the question, 
please. 

QO. By Mr. Strong: Just state the conversation with- 
out any trimmings. 
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A. Thank you. I am sorry. 

The Court: It is all right. The average layman is not 
familiar with court procedure. I want you to know, wit- 
ness: do not take it as any personal offense when the 
counsel on either side make a suggestion or make an 
objection. Proceed. 

The Witness: Mr. Ziegler said that he had tried to 
[32] contact me on Monday. I told Mr. Ziegler, not hav- 
ing heard from him, I had reported this overdraft to the 
Office of Price Administration. 

The only reply I got from Mr. Ziegler was, ‘‘Well, 
okay.” 

Ce By Mr. See: Did you at any time subse- 
quent to that have any occasion to speak to Mr. Paul J. 
Ziegler about any of the other checks, which are Govern- 
ment’s Exhibits 3, 4, 5 and 6 for identification? 

eee Vecesir, | did. 

Q. When was that? 

A. Oh, I should say approximately the first of August 
when another one of the checks, which are now offered as 
Exhibits, came into the bank. 

QO. Which is that? 

Mr. Carr: Well, now, if the court please, we are con- 
tinually referring to exhibits which are not in evidence 
and they are being testified to as facts concerning those 
exhibits. I am going to object. 

The Court: Mr. Carr, if the Government offers them, 
all of them, at this time, you will say there is no con- 
nection with this case and they have not been identified. 

I assume the only purpose at this time is to identify 
sufficiently the checks so that they may be offered in evi- 
dence. 
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Mr. Carr: Well, just so that I may make myself plain, 
your Honor. [33] 

The @ourt: Yes. 

Mr. Carr: The thing I am concerned about is establish- 
ing in a criminal case the responsibility of someone acting 
for a partnership; and may I reserve, then, the right to 
later, if it is not established, move to strike this line of 
testimony? 

The Court: Yes, that will be understood. Proceed. 

Read the last question. 

(Question read by the reporter.) 

The Court: Which check? 

The Witness: The check of 660,000 pounds of sugar. 

The Court: That is No. 4. 

QO. By Mr. Strong: Did you call up Mr. Paul J. 
Ziewen (esa Sit. 

Q. Did you recognize the voice on the other end of the 
telephone? 

A. I recognized it as the same voice that I had spoken 
fon wenore: 

QO. Whose voice? A. Mr. Paul JoeZieelem 

Q. Will you state the substance of the conversation on 
this occasion ? 

A. At that time I told Mr. Ziegler that another check 
had arrived in the bank for 660,000 pounds of sugar; and 
Mr. Ziegler’s reply was, “Well, your instructions are to 
post [34] it and show it as an overdraft and report it to 
the Office of Price Administration.” 

I said, “Yes, sir, those are my instructions and that is 
what I intend to do.” 

He said, “Okay.” 
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©. Do your records show any place the number of 
pounds of sugar which were available for draft in the 
account of the West Coast Supply Company on July Ist 
and thereafter? Ae teescittist ney do. 

Q. Which of the records shows that? 

Eee these ledger sheets: | 

©. That is, Government’s Exhibit 1? 

Ewe ves, Sit. 

QO. Will you indicate where it shows the highest bal- 
ance available on and after July 1, 1946? 

A. In the furthest right-hand column. 

©. Would you underscore that, please? 

A. (Marking document.) That is the balance as of 
that date. 

©. As of what date? 

A. As of July the 11th. That is the balance they had 
on hand when the large— 


©. Speak up louder so the jury and counsel can hear 


A. Well, I might as well— [35] 

Q. Speak up, please. 

A. Okay. The balances kept in the right-hand corner 
of the ledger sheet—they are the balances. 

Q. Just tell me what the balance was, the balance as 
of July 11, 1946, on the sugar ration account of the West 
Coast Supply Company? 

A. The sugar ration account of the West Coast Sup- 
ply Company was 23,196 pounds. 

Q. Was there at any time after July 11, 1946, any 
- amount higher than the 23,196 pounds? 
weeeNO, Sit. 
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Q. That is, in the account of the West Coast Supply 
Company? A. No, sir. 

Omels thateright? A. That is right. 

The Court: When was the account closed? 

The Witness: The account was closed on the 30th of 
August, 1946. 

©. By Mr. Strong: Were any deposits made to that 
account between July 1, 1946 and the date that it was 
closed? A. No, sir. 

Q. You are talking about the wholesale account, is 
that right? IN eS. Cie, || 18] 

©. Would you look on the industrial sugar account 
and state what was the highest balance of sugar credit 
available in that account for the West Coast Supply Com- 
pany on and after July 1, 1946? A. 4,689 pounds. 

©. When was that account closed? 

A. On the 30th of August, 1946. 

©. And the processing account of the West Coast 
Supply Company, as to the highest amount, highest bal- 
ance available on and after July 1, 1946? 

A. 6,832 pounds. 

Q. That was when? 

A. That account was inactive since the first of June 
of 1946. 

The Court: Do I understand in that processing ac- 
count that there was, on June Ist, 6,832 pounds of sugar 
that was available to be withdrawn and that it remained 
6,832 until it was closed? 

The Witness: Yes, sir. 

The Court: It was indicative, in other words, there 
were no withdrawals or deposits against that? 

The Witness: That’s right. 
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fie Court: All rights 
Q. By Mr. Strong: Until what date? 

A. Until it was closed on the 30th of August of 
1946. [37] 

©. And how was it closed? 

A. By an order from the Office of Price Administra- 
tion. 

QM. Withdrawing that balance? Peeves, Sit. 

Mr. Carr: I move to strike both of those. That is 
wholly immaterial to the issue here. 

dhe Court: Yes. 

Mr. Carr: It is prejudging what the Office of Price 
Administration— 

The Court: I do not believe that is binding on the 
defendants, what they did. 

Mr. Carr: That may go out, those two last answers? 

The Court: They may go out. 

Mr. Strong: I will agree. 

©. The Government Exhibits for identification, Nos. 
3, 4, 5 and 6—those four checks—were they entered any 
place on these ledger sheets, Government’s Exhibit 1? 

A. Yes, sir. 

Mr. Carr: I am going to object to that until the 
checks are in evidence, your Honor. I do not think that 
it is proper to, by indirection, put the checks in evidence. 

The Court: Is this witness familiar with the signature 
on the checks? 

Mr. Strong: Yes, your Honor. 

The Court: Has there been any testimony to that 
effect? [38] 
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Q. By Mr. Strong: Are you familiar with the sig- 
nature on the checks, which are Government’s Exhibits 
3, 4, S@and 6? A. Yes, sir. 

Q. Do you know whose signature it is? 

Pomel). Ziesler, 


©. The defendant? Aa ies) as ite 
Q. Is that signature shown anywhere on Govern- 
ment’s Exhibit 2? A. It is. 


©. That is the authorized signature card? 

A. Yes, sir. 

Mr. Strong: I offer in evidence Government’s Ex- 
hibits 3, 4, 5 and 6. 

Mr. Carr: Now, at this time, your Honor, I have 
numerous objections to that question. 

I suggest, may it please the court, that probably you 
want to exclude the jury. It is going to take some little 
time. It is going to involve a study of a legal situation 
which I am sure your Honor would prefer to have just 
in your presence. 

I should say it will take at least a half an hour, your 
Honor. 

The Court: Is there anything in the legal argument 
that might prejudice in any way the jury? [39] 

Mr. Carr: Well, I don’t think so. But I know your 
Honor’s disposition to usually have these matters out of 
their presence. But I am not reluctant to have it in their 
presence. I will tell you what the proposition is. 

The Court: If it is a legal proposition, IJ think the 
jury might be interested in hearing the argument. It 
does not go to the facts. 

Mr. Carr: It may develop further facts. 
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You will recall this morning that counsel made the 
statement, which is in the record, to the effect that the 
information was being amended because there was some 
question as to whether part of this signature, whether 
there had been some additions or alterations. 

I do not remember his exact language. 

Now, I want to address the court on the proposition of 
law and cite some cases. 

First I want your Honor to look at the checks and note 
that on the face of the checks that, I should like to urge, 
there appears suspicion of alteration on the face. 

Now, if you prefer to have this out of the presence of 
the jury, I shall be perfectly willing to abide by your Hon- 
or’s ruling before I point up the facts on the checks. 

The Court: The jury might like a few minutes’ recess. 

You will remember the admonition I have given you, 
ladies and gentlemen of the jury. [40] 

You will not discuss this matter among yourselves or 
permit anyone to discuss it in your presence and not ex- 
press or form any opinion as to the merits of the con- 
troversy until it is finally submitted to you under the di- 
rection of the court. 

You will return to the jury room until we call you as 
soon as the argument is concluded. 

(Jury excused at 2:50 o’clock p. m.) 

The Court: Proceed, Mr. Carr. 

Mr. Carr: May I, your Honor, have those checks, if 
you please? 

The Court: Yes. Hand them to counsel, Mr. Cross. 

(Documents handed to counsel.) 

Mr. Carr: Now, I want to first address myself to the 
checks and then point up Mr. Strong’s statement this 
morning. 
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We have here a check purportedly drawn by West Coast 
Supply Company, which is in typing and which is again 
a partnership. The information charges them as a part- 
nership. 

It is fundamental, and I have numerous authorities to 
cite your Honor that in the case of a partnership or the 
case of any check where somebody is signing a check in 
behalf of a company, corporation or partnership, there 
must be the showing of the authority of that person to 
act for that partnership. 

That is a very sound rule in a civil case. But it 
goes [41] even further in a criminal case because the 
cases very distinctly hold that to charge a partnership 
you must bring home knowledge of the act plus the 
acquiescence. 

On the face of these checks you will see indication of 
alteration, in my opinion. In the first place you will note 
—and here is the check that definitely shows it—you will 
note that— 

The Court: Exhibit number what? 

Mr. Carr: The exhibit number of No. 5, your Honor. 

You will note that check on which appears the printing 
in ink “West Coast Supply Co.” It is abbreviated—“West 
Coast Supply Co.’’—and is in a different handwriting, a 
different colored ink than the signature or the body of the 
document which, on the face, creates a suspicion of an 
alteration. 

In other words, it does not indicate that the party, Paul 
J. Ziegler, signed ‘“West Coast Supply Co.” At least 
the suspicion is created. 

In the light of counsel’s amendment and in the light of 
his statement raising, himself, the question I want to cite 
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in a moment the cases which hold that he must eliminate 
the suspicion from the document before he can offer it in 
evidence. 

That is a very sane rule because if a document has been 
altered, it is certainly not binding on a person, even in a 
civil matter, and particularly would it not be binding in 
a criminal matter. [42] 

If you will compare that, that check with, for example, 
Exhibit No. 3 for identification, you will find, your Hon- 
or, that the check, the body of the check, is made out in 
the same type of ink; that the signature is in that type of 
ink. It purports to be the signature of Paul J. Ziegler. 

However, up above Paul J. Ziegler’s name is printed in 
by typewriting “West Coast Supply Company.” 

Now, take the check, Exhibit No. 4 for identification, 
and you will note the same situation exists. The ink of 
the signature is the same as that written in the other 
part of the check, except if you will look at the words 
“West Coast Supply Co.” you find it typed in and typed 
in in a different typing from the other checks and differ- 
ent from the check where the ink is put in. 

If you take a look at the check, Exhibit No. 6, you 
will find that the ink, the writing, the signature of what 
purports to be Paul J. Ziegler, is the same apparently as 
the writing which fills in the check, except a third and 
different form of typing from a typewriter appears over 
that signature. 

We have counsel’s statement this morning saying that 
one of the reasons that he wanted to amend the informa- 
tion was that there was some question about the execu- 
tion of these documents. 


‘That certainly creates a suspicion. [43] 
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And the question is now, What is the law? And I am 
prepared when your Honor is ready if— 

The Court: I am ready. 

Mr. Carr: -—I may proceed. 

First I want to give you a District Court case in 
Pennsylvania, United States v. McCain, Eastern District 
of Pennsylvania, 1 Fed. (2d) 985. 

Indictments were returned September 9, 1924, against 
George McCain, charging him with the sale of whiskey 
at Chester, Pennsylvania, on March 11, 1924, “ 
unlawful possession of whiskey on that date and on the 
same date of maintaining a nuisance at a hotel conducted 


d 


by him as a place where whiskey was sold and kept. . .’ 

Both of the defendants were found guilty, your Honor. 

“At the trial, it was shown that William Walters was 
a barkeeper employed by McCain, and sufficient evidence 
was produced for the case to go to the jury upon the 
question as to whether McCain was chargeable with the 
sale of whiskey by Walters as his employee va 

A Government witness, an officer of the State Con- 
stabulary, testified that in March he bought whiskey from 
Walters. 

“On cross examination the attorney for the defendants 
produced and showed to (the officer) an information un- 
der oath, sworn to by him before a justice of the peace 
of Delaware County, which was subsequently [44] identi- 
fied as an information accompanying a return of the 
magistrate to the court of quarter sessions of Delaware 
County, certified by the magistrate on May 6th, 1924. 
The return of the magistrate was attached to an indict- 
ment against McCain and Walters, returned by the grand 
jury in the court of quarter sessions . . . charging 
sales of liquor by the defendants on May 3, 1924. 


Umited States of America 87 


“Upon (the officer’s) cross-examination . . . he 
was merely shown the signature to the information 
and asked if that was his signature, to which he answer- 
ed in the affirmative. The record (of the court of quarter 
sessions) was . . . offered in evidence at the close 
of the defendants’ case for two purposes: First, to show 
a prior acquittal in the Delaware County Court for the 
same offense . . . and, second, for the purpose of 
contradicting the (officer) who had testified that he was 
not in Chester on the 3rd day of May, 1924. The record 
was objected to by the assistant district attorney upon 
the ground that there was a material alteration in the 
sworn information. . . . Upon inspection, it was 
found that the figure ‘3rd’ and the word ‘May’ had been 
written in typewriting into the affidavit after other words 
and figures indicating a date in March had been erased, 
and that the same [45] alterations had been made in the 
jurat of the justice of the peace. No explanation having 
been offered of the apparent alterations of the record, the 
record was excluded as evidence to impeach the witness 


>» 
* 


Austin, and as evidence of prior acquittal 
In other words, he was claiming there he had been in 
jeopardy on this thing. The affidavit was offered, but the 
court excluded it on the suspicion it was altered. The 
court denied a motion for new trial and in arrest of judg- 
ment, holding that where suspicion is raised to the gen- 
uineness of an altered document, the party producing the 
document is bound to remove the suspicion by accounting 
for the alteration before it is admissible in evidence. 
The court said on page 9&6: 


“Upon the question of the exclusion of the altered 
affidavit and the return of the magistrate, the general 
rule is that, where suspicion is raised as to the genuine- 
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ness of an altered document, the party producing the 
document is bound to remove the suspicion by accounting 
for the alteration. . . . The alteration was entirely 
apparent, and it was material because the paper was ot- 
fered to prove a prior sworn admission by the witness 
ccc) ae 

I read that case first because I now want to cite a Su- 
preme Court of the United States case. [46] 


In that particular case, which is Smith v. United States, 
69 U. S. 219—this was before the court on a writ of error 
to the Circuit Court for the Northern District of Illinois 
—suit was instituted by the United States for debt on the 
official bond of Charles N. Pine, the late United States 
Marshal. Verdict and judgment were for the plaintiffs, 
and the defendants excepted and sued out this writ of 
error. 


At the trial the plaintiffs offered the bond in evidence, 
but defendants objected to the reading of same as in- 
admissible because it had been altered by the erasure of 
the name of one of the sureties. Plaintiffs acceded to this 
objection and called the District Judge as a witness, who 
testified that when the bond was brought to him for ap- 
proval it was then the same as it was when offered in 
evidence, except that the name of the sureties were in- 
serted by him in the introductory part. He further testi- 
fied that, when the bond was brought to him, the erasure 
was there and that he had been told by the Marshal and 
Hoyne that the latter did not wish his name to remain 
and that he had erased it. The judge held the bond for 
several days, and all of the sureties but the defendant, 
Smith, came in and acknowledged its execution. 


Smith is the man who is taking this writ of error. 
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Then the judge signed the certificate, saying all of the 
signatures were genuine from his own knowledge and 
that Smith’s was genuine from other evidence which had 
come to his [47] attention. He said he did not know 
whether Smith ever consented to the erasure. 

The bond was again offered and received. 

Hoyne testified that at the time the bond was circulated 
for the signatures of sureties, he signed with the others 
but that later he decided that he did not want to serve as 
a surety and told the others that he intended to remove 
his name. Smith was absent at the time. The erasure 
was made before the bond was approved, but when and 
by whom he did not know. 

The plaintiffs conceded that the erasure had been made 
after the defendants signed the bond and that the altera- 
tion was apparent on the face of the instrument. 

Smith contended that he was discharged from liability 
on the bond in consequence of the erasure and that the al- 
teration was made without his knowledge or consent. 

Smith asked, among other things, that the court instruct 
the jury if the jury believed that Hoyne’s name was erased 
without his knowledge, the jury should find the issue 
in his favor; 

That the law places the burden of proving consent upon 
the plaintiffs. 

Now, the Supreme Court held, your Honor, that the 
plaintiffs must account for the alteration and variation 
and that where it was made without the knowledge and 
the consent of [48] Smith, he is properly discharged of 
liability under the bond. 

Here is what the court says at page 791: 


“The general rule is that where any suspicion . . .” 
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Note that: any suspicion! 


ce 


. js raised as to the genuineness of an altered in- 
strument, whether it be apparent upon inspection or is 
made so by extraneous evidence, the party producing the 
instrument and claiming under it is bound to remove the 
suspicion by accounting for the alteration. 1 Green. 
Ev. 564. Exceptions to the rule undoubtedly arise, as to 
where the alteration is properly noted in the attestation 
clause, or where the alteration is against the interest of 
, 


Eiem@atiny CCrivine titlewuam 


We do not have that situation here. 


ce 


. . . but the case under consideration obviously falls 
under the general rule .. . Every material alteration of a 
written instrument, according to the old decisions, whether 
made by a party or by a stranger, was fatal to its validity 
if made after execution, and while’ the instrument was in 
the possession and under the control of the party seek- 
ing to enforce it, and without the privity of the party to 
be affected by the alteration. .. Grounds of the doctrine, 
as explained in the early cases by the text writers, were 
two-fold. First, That of public policy, which dictates that 
no [49] man should be permitted to take the chance of 
committing a fraud without running any risk of losing by 
the event in case of detection. Second: To insure the 
identity of the instrument and prevent the substitution of 
another without the privity of the party concerned. . .” 


Quoting further from Taylor on Evidence in the 
Supreme Court case, the court said: 


ce 


. . where the alteration is apparent on the face of the 
instrument, the party offering it in evidence and claiming 
under it is bound to show that the alteration was made 
under such circumstances that it does not affect his right 
LO Teaver. 
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Now, I submit, if the court please, if that is the rule 
in a civil case where you are trying and attempting to 
bind a defendant in a criminal case where you have to 
prove beyond a reasonable doubt his connection with that 
document and that he executed it as it now stands, that 
the rule is even more stringent; that the burden is now 
upon Mr. Strong, to-wit, the Government, to eliminate 
the suspicion which he himself has cast upon those ex- 
hibits. 

I submit they are not admissible in evidence for other 
grounds. 


The next ground is the proposition of proof of au- 
thority to execute and the admission of altered documents. 
I combined this memorandum. [50] 

No partnership, no corporation, your Honor, can have 
a check introduced in evidence against it until the authori- 
ty is established, the agency, if the court please. 

I cannot go out here and write out a check on the Bank 
of America and put the Bank of America’s name over the 
top of my signature and bind the Bank of America. 

I submit in addition to the suspicion of alteration there 
has been absolutely no proof of authority on behalf of the 
West Coast Supply Company. 

How did the West Coast Supply Company name ever 
get on these checks? That has got to be established. 
Where is the authority? 

Now he is offering them in evidence without even lay- 
ing that foundation. 

In connection with the law, I think your Honor does 
not need to have authorities to state that you cannot, for 
example, prove agency by the act or declaration of an 
agent. It is wholly insufficient. 
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First, suspicion has been created with respect to altera- 
tion. Secondly, no authority has been shown for the ap- 
pearance of the name “West Coast Supply Company”’ on 
those checks: absolutely none. 


Respecting the proof of authority to execute, ] have 
numerous cases. I shall just try to pick out two or three, 
your Honor, and save as much time as possible. However, 
I have [51] a rather voluminous rough memorandum 
here. It is headed ‘Proof of Authority to Execute) 73 


Here, starting back with the Federal case No. 7,181, 
as an action of ejectment by the lessee of plaintiff James 
against Gordon & Bowen, the defendant offered in defense 
a paper in evidence signed by one Richard Peters, as at- 
torney for William Peters. In connection with this offer 
in defense the court stated at page 307: 

“You must produce the power of attorney, under which 
the agent acted.” 


Here is a Federal decision, Arnold v. Thompson & 
Spear Co., 297 eda, 


This was a case in which the suit was for a balance of 
money claimed due for certain work on a contract with 
the United States for construction of a general storehouse 
at a submarine base. He entered into a sub-contract with 
the corporation to do the plumbing. In the sub-contract 
the Navy Department was named the owner and the 
Bureau of Yards and Docks the architect. 


Now, the sub-contract required acceptance by them. 
The defendant offered in evidence a carbon copy oiea 
letter purporting to have been written to Arnold by Baken- 
hus, who described himself as “Assistant to the Bureau,” 
written on the letterhead of the Bureau of Yadsiaie 
Docks. 
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The court reversed the judgment in that case, your 
[52] Honor, because there was no showing of his authori- 
ty on that particular document. The mere writing of his 
name across the top “Assistant to the Bureau” did not 
mean a thing. There was no proof of his authority at all. 

At page 11 the court says: 

“The mere fact that he describes himself as ‘Assistant 
to the Bureau’ does not establish his authority to speak 
HOteeit. 

I have a Pennsylvania case here, your Honor, reported 
in 262 Fed. 545, District Court of Pennsylvania. 

This was an action on a contract alleged to have been 
made by correspondence. The plaintiff offered in evidence 
a letter purporting to be signed by defendant corporation. 

There is no difference between the authority of a cor- 
poration; that is the real substance of the rule. It might 
require minutes or something of that kind. But the 
authority, in any case, would have to be proved. 

Here was a letter by the defendant corporation pur- 
porting to accept the terms proposed in the letter received 
from the plaintiff. The defendant contends that there was 
no evidence that the letter accepting the contract was 
the letter of the defendant or written by his authority. 
The court held that the letter was admissible as prima 
facie that of defendant without proof that the person 
signing it had authority to make the contract. Then the 
court said at page 547: [53] 

“No proof of signature was required, but the letter was 
objected to on the ground that the defendant, being a 
corporation, could sign a letter only by the hand of some 
natural person, and that the authority of the person who 
signed the letter to make a contract should be shown be- 
fore the letter could go in evidence.” 
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In the case of Denn v. Reid, et al., 35 U. S. 524 this 
was an action for ejectment—the District Court asked 
that certain questions of law be certified to the Supreme 
Court. The defendants, to prove that they were purchasers 
of the land in controversy under James Conner, offered 
in evidence a deed from Conner to Reid. Deeds were all 
signed by Henry W. M. Conner, agent and attorney in 
fact for James Conner, but no evidence as his authority 
to act as attorney was offered. 

The court stated at page 528: 

“The deeds which purport to have been executed by 
Henry W. M. Conner, as agent and attorney in fact for 
James Conner, cannot be received as evidence for any 
purpose in the absence of the proper authority by the 
agent. 

Your Honor, I have many other cases here on which 
I shall not insist. But here is one further case to which 
I should like to refer: The Ninth Circuit, Collins v. 
Streitz, CC AW oe oseicdmm 2c) 50. 


This was an action for damages for trespass to real 
[54] property. Over the plaintiff’s objection the defendant 
introduced a deed conveying Collins’ interest in the prop- 
erty. It was objected to on the ground that it was void 
on its face, it being a deed of gift by an attorney in fact 
of her principal’s property. The deed was executed by 
“Julia Winifred Mosher-Collins by Hattie Lount Mosher, 
her attorney in fact.” 

Now, there is the writing on a document. The court 
held that the deed executed by the grantor’s attorney in 
fact was admissible in evidence notwithstanding lack of 
proof of authority as attorney in fact, where opposing 
counsel did not question authority of the attorney in fact, 
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and objected merely that the deed was void on its face. 
In other words, he failed to make the objection in the 
lower court, the same objection that I am now making. 

The attorney failed to make that objection. The court, 
however, discussed the law relating to the admission of 
such documents and said at page 435: 

“But the deed before us shows on its face to have been 
executed by one acting as attorney in fact. The acknowl- 
edgment is evidence of execution by Hattie Lount Mosher 
as attorney in fact for Julia Winifred Mosher-Collins, but 
her authority to act as such is, of course, not established 
thereby. 


“Nor does any evidence appear in the record bearing 
on the question of the authority of Hattie L. Mosher [55] 
to act as attorney in fact for Julia M. Collins. . . 


“This is not an occasion where an evidentiary gap may 
be filled by a presumption, for there is no presumption 
that one purporting to act for a principal is authorized so 
to do.” 

It so happened that the unfortunate thing about that 
case was that the lawyer did not make the objection in the 
lower court, but the court states the rule. 

Now, if the court please, there are two things. I sub- 
mit he must remove the suspicion from those documents 
by proof and at the same time he must establish the 
authority for the name “West Coast Supply Company” to 
be on there. And more than the authority, he must show 
the knowledge of the West Coast Supply Company that it 
was on there at the time the check was executed and that 
it was on there with the knowledge of the West Coast 
Supply Company. 


I submit those documents are not admissible in evidence. 
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The Court: Mr. Carr, I agree with your statement of 
the law with reference to alteration. 

Where is the alteration on any of these checks? They 
are all very clear: ‘‘West Coast Supply Company.” 

I am looking at the exhibit which is a written check, 
Exhibit 5. There is no alteration in that name. 

Mr. Carr: Your Honor, can you say thatvattemm ie 
Strong has made the statement— [56] 

The Court: I cannot change the exhibit. Tijyemmeam 
show me where there is any word or any letter that is 
changed in the writing “West Coast Supply Company,” 
I wish you would point it out. 

Mr. Carr: I cannot show you any. But I can say that 
the evidence is going to show that “West Coast Supply 
Company” was put on after the check was issued. 

The Court: I cannot anticipate. 

Mr. Carr: There was some question about alteration. 


The Court: Well, you are asking me to anticipate evi- 
dence. 

Mr. Carr: No, I am asking you to require the Gov- 
ernment— 

The Court: Wait a minute. To require the Govern- 
ment to remove a’suspicion of an alteration when there is 
not any on the exhibit? 

Mr. Carr: Well, I respectfully, your Honor, disagree 
with you. 

The Court: Point it out to me. You poini@ityentees 
any one of those exhibits where there is any alteration, 
any erasure or any change. 

Mr. Carr: I say that on this check, Exhibit) 59iqen 
the ink appears to be in a different type of ink, a different 
type of handwriting, that that creates a suspicion. 


United States of America 97 


The Court: Why, not a bit. You know the general 
commercial practice of secretaries to write out the whole 
check at [57] times and have the signature sometimes 
written out in the handwriting of the person on whose 
account the check is to be drawn. 

Ma. Carr: That is true. 

The Court: You say that that raises a suspicion that 
it was an erasure and it is incorrect because the writing 
on the check, the date, the payee of the check is in dif- 
ferent handwriting and possibly different ink; that if the 
person who draws the check happens to use a fountain 
pen or something, that that show an alteration or a sus- 
picion that it is not by the same handwriting as the per- 
son upon whose account it is drawn and signed? 

Mr. Carr: It may, your Honor. I am not sure of that. 

The Court: We are not going to speculate on that. 

Mr. Carr: It certainly does in the light of counsel’s 
statement. 

The Court: I will allow an exception. I want to hear 
from the Government on the second point here, what evi- 
dence is here on these checks to bind the partnership. 

Mr. Strong: Now, your Honor? 

The Court: Yes. 

Mr. Strong: The first piece of evidence is Govern- 
ment’s Exhibit 1. 

The Court: I have examined that carefully. That is 
the authorization I have seen in a million banks in the 
[58] country. 

Mr. Strong: It provides for the West Coast Supply 
Company and the authorized signatures include the same 
signature that appears on these checks. 
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Your Honor can determine that by a simple examina- 
tion without the aid of an expert witness. 

The name “Paul J. Ziegler” is obviously exactly the 
same on the authorization card as it is on these other 
checks. 

The Court: That is the testimony in the court. 

Mir, Strone: Yes, sit: 

The Court: It will be a matter for the jury. But how 
does that bind the partnership? What authority is there 
to show that the partnership is bound? That is the point 
I want now. 

Mr. Strong: Well, your Honor, that depends upon 
what authority is being sought. 

Here the entire argument of Mr. Carr relates to the 
civil law of agency, of negotiable instruments and of 
partnership. It has absolutely nothing to do with criminal 
law. 


In this particular case we have not as yet established 
that Mr. Ziegler—I will admit that—is acting with the 
knowledge or pursuant to the authority directly granted 
to him to perform these very criminal acts which we 
charge. That we have to establish. That I cannot estab- 
lish by my first witness, obviously. I have 35 others. [59] 

But up to this point I think that the check is admissible 
as against Paul J. Ziegler, also it may not be binding at 
this point as against West Coast Supply Company. 

I have evidence which I intend to introduce to show 
wherein Mr. Ziegler has the authority, at least from the 
criminal standpoint, without regard to agency or partner- 
ship or negotiable instruments, which is different law, 
your Honor, but under this criminal information where 
Mr. Ziegler’s acts are in effect the acts of the West Coast 
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Supply Company, so as to bind him criminally, as 1 will 
show through other witnesses which I have. 

At this time— 

The Court: There is not any evidence yet to offer 
those exhibits against the partnership. 

Mr. Strong: Very well. I should like to offer these, 
limited to Paul J. Ziegler and not against the partnership. 

The Court: I shall withhold my ruling on that until 
you reach the other part of the testimony which I think 
will be more proper. 

Mr. Carr: May I add, your Honor, to get it out of 
the way, the further objection that under the Revised 
Ration Order No. 3, under all of the sections, the banking 
sections, the deposit sections, require that the account— 
in other words, let me state it very simply this way: 

To be an offense here there would have to be an account 
[60] in the name of the West Coast Supply Company 
and the check itself would have to be drawn as against 
that account. 

If the West Coast Supply Company name is put on 
there without their knowledge, criminal knowledge, then 
I must reserve the objection to object later to the introduc- 
tion of the exhibits as against Ziegler, too because then 
I will contend that it was not a ration check within the 
meaning of Third Revised Order No. 3. 

The Court: It is so understood. 

We will take a recess, gentlemen, for 15 minutes. 

iis Carr May I just say, your Honor, 1 am sorry 
if [ asked for the jury to go out wrongly; but I thought 
this matter might be a thing that they should not hear at 
the time. 
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The Court: That is all right. They got alitie@iess 


(Brief recess.) 


(The following proceedings were had in the presence of 
the jury :) 

The Court: Do you stipulate the jury is present, gen- 
tlemen ? 

Mr. Strong: So stipulated. 

Mr. Carr: So stipulated 

The Court: Do you stipulate the defendant is in court? 

Mr. Strong: So stipulated. 

The Court: Proceed. 

Mr. Strong: Mr. Hartt. [61] 


RICHARD C. HARTT (Recalled) 
Direct Examination (Resumed) 


Mr. Strong: May I have these documents marked for 
identification as the Government’s next exhibit in number ? 
There are seven slips stapled together. 

The Clerk: Government’s Exihibit No. 7 for identifi- 
cation. 

(The documents referred to were marked as Govern- 
ment’s Exhibit No. 7 for identification. ) 

Q. By Mr. Strong: In connection with Government’s 
Exhibits 3, 4, 5 and 6 for identification and Government’s 
Exhibit 1 in evidence, will you state what the custom of 
the Union Bank and Trust Company is as to sending out 
copies or originals of these ledger statements, Govern- 
ment’s Exhibit 1, to the party whose account it is? 

A. They are sent out once every three months. 

©. And in the case of Government’s Exhibit 1 in 
evidence, was such a statement sent out, as far as you 
know? A. Yes, (Sir. 
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Q. And to whom would that be sent, if you know? 

A. That would be sent to the West Coast Supply 
Company. 

Q. Did you at any time after the sending of the state- 
ment, the original or duplicate of Government’s Exhibit 
1, receive any complaint or any statement or any informa- 
tion from anybody at the West Coast Supply Company 
to the effect [62] that these amounts of sugar shown 
charged here, which you have checked off as represented 
by the checks, Government’s Exhibits 3, 4, 5, and 6 for 
identification, were improperly charged against the West 
Coast Supply Company account? 

Mr. Carr: That is objected to as asking for a con- 
clusion of the witness, going outside the issues of the case. 

Mr. Strong: I think, your Honor, it is within the 
issue. 

The Court: Overruled, and exception noted. It may 
be answered. 


The Witness: No. 


Mr. Carr: JI wasted your Honor’s time, I am afraid. 
I am sorry. 

The Court: It is proper, you will understand, for 
counsel on both sides to make objections to evidence, but 
it is the duty of a lawyer. Whether the court sustains 
the objection or overrules it, that is not to be considered 
by the jury. That is the ruling of the court. If the court 
excludes testimony, you are not to consider it. If the 
court overrules the objection, you are to consider it. But 
it is the duty of counsel to make objections, if they feel 
that evidence is not properly before the court. 
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Proceed. 

Q. By Mr. Strong: I show you the series of docu- 
ments which have been stapled together and marked as 
Government’s Exhibit 7 for identification. [63] 

Would you please state what those are, if you know? 

A. These are deposit tickets for the credit of the West 
Coast Supply Company on their sugar ration account. 

Q. And those are deposit slips about which you spoke 
before in giving us a resume of the account procedure at 
your bank?r 

A. Well, these are the deposit slips which appear on 
the statement. 

©. Which appear on the statement, Government’s Ex- 
hibit 1? A. Yes, sir. 

QO. Would you look at each and every one of the de- 
posit slips which constitute Government’s Exhibit 7 for 
identification and state, if you know, whether those de- 
posits were received by the Union Bank and Trust Com- 
pany from the West Coast Supply Company? 

A. Yes, sir. 

The Court: How many deposit slips? 

The Witness: Six. 

The Court: Alliant 


QO. By Mr. Strong: The last document attached as 
part of Government’s Exhibit 7 for identification is not 
a deposit slip? A. No. That is—I will just say no. 

QO. What is it? [64] 

A. That was a credit that we put to the account to 
balance the account and wipe out the overdraft that was 
then showing on the account. 
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QO. Will you state, if you know, who inserts the de- 
tails, the pencilled details, which are shown on these de- 
posit slips? 

A. I couldn’t truthfully say who makes these deposit 
tickets up. I presume it would— ~ 

Mr. Carr: Just a moment, not what you presume; 
just what you know, what you did yourself in connection 
with these. 

The Witness: We receive them as deposits. 

Mr. Strong: I offer these in evidence. 

The Court: Do I understand that the last page there 
was a deposit by the defendants here of ration stamps 
to balance the account? 

The Witness: No, sir. 

The Court: Well, I understood that to be the testi- 
mony. 

Mr. Strong: No, your Honor. 

QO. Would you state what this slip represents? 

A. That last slip represents a credit to the account. 
The account was credited, through an order from the 
Office of Price Administration to close the account and 
eliminate the overdraft that then appeared on the account. 

©. That was to balance the accounts of the Union 
Bank? 

A. Not necessarily to balance our accounts, just to 
close the account out. [65] 

Q. Yes. As I understand it, this last slip does not 
represent a credit on behalf of the defendants to cover 
the overdrafts of which you spoke as shown on Govern- 
ment’s Exhibit 1? A. Wovsin 

Mr. Strong: I offer these documents in evidence, your 
Honor. 
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The Compt: In evidence. 

The Clerk: Government’s Exhibit No. 7 into evidence. 

(The documents referred to were marked Government’s 
Exhibit 7 and introduced in evidence.) 

Mr. Strong: May I have these seven ration checks 
marked as Government’s exhibit next in number for 
identification ? 

The Clerk: Government’s Exhibit 8 for identification. 


(The documents referred to were marked Government’s 
Exhibit 8 for identification. ) 

©. By Mr. Strong: I show you Government’s Ex- 
hibit 8 for identification and ask you if you ever saw 
these checks before? A. Yes, sir. 

Q. Will you state what they are? 

A. Sugar ration checks against the account of the 
West Coast Supply Company. 

Q. Signed by what name? 

A. Signed by Paul J. Ziegler. [66] 

Q. Were those checks put through your bank? 

A. Yes, sir. 

Q. Were they charged against the West Coast Supply 
Company account? ee VCSMisitT. 

Mr. Carr: May I ask you to state which account as 
you go along, Mr. Strong? 

The Court: Yes, which account? 

The Witness: Well, there are—=" 

Mr. Strong: I submit to your Honor that that does 
not make any difference which account. They are being 
offered for the purpose of balancing. 

The Court: Counsel may have some point. If he has, 
he is entitled to know. 
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The Witness: They are divided between the industrial 
and the wholesale accounts. 

The Court: How many? 

The Witness: Five of them are marked “industrial,” 
one is marked ‘wholesale,’ one is marked “wholesale,” 
and one doesn’t have a marking. 

I would have to check it on the bank ee to see 
which account it is charged against. 

The Court: Proceed, counsel. 

©. By Mr. Strong: Do you have those records here? 

A. No, sir. That is prior to the records that I [67] 
brought, this one check. 

Q. In each of these instances represented by these 
checks, as I understand it, the amount of sugar which is 
shown transferred by the check was withdrawn from the 
West Coast Supply Company account, as shown by the 
check ? pune Yes sii, 

Mr. Strong: I offer these in evidence, your Honor. 

The Court: Now, the one there that— 

Mr. Strong: May I withdraw that one? 

The Court: Yes. If it is prior, as he says, to the time 
here, I do not see that we are interested in it. 

Mr. Strong: I think they are all prior, your Honor. 

Mr. Carr: May I inquire what the purpose of the 
offer is, because they are all prior to the charge, your 
Honor. 

The Court: What is the purpose if they are prior to 
the time of the charge? 

Mr. Strong: The purpose is to show that Mr. Ziegler 
was acting on behalf of the West Coast Supply Company 
at the time of the charge, prior to the time of the charge 
and at various times. 
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The Court: It is limited to that, but it is quite serious 
if it was injected in any way into the offense alleged in 
this information. 

Mr. Strong: It is not the purpose of the Government 
to use these checks as the basis of showing any over- 
drafts, such [68] as those alleged in the information. It 
is being offered for the purpose, express purpose, of show- 
ing that Mr. Ziegler, Paul J. Ziegler, whose signature 
appears on these checks, is the person who has been in 
the past drawing checks for sugar against the account of 
the West Coast Supply Company at the Union Bank and 
Trust Company. 


Mr. Carr: May I just interpose this objection? 
ies Gourt; aaec 


Mr. Carr: The same objection that I made a while 
ago that it is not connected up to show from the criminal 
standpoint knowledge or participation and has nothing 
to do with the issues in this case. 

If it is merely offered to prove the signature, that is 
different. But I object to it on those grounds. It raises 
a collateral issue. 

The Court: It is offered for the limited purpose stated 
by the Government. In evidence. 

The Clerk: Government’s Exhibit 8 in evidence. 

(The document referred to was marked Government’s 
Exhibit 8 and introduced in evidence.) 

Mr. Strong: May I have this document marked for 
identification, your Honor? 

The Court: Yes. 


The Clerk: That will be Government’s Exhibit 9 for 
identification. [69] 
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(The document referred to was marked as Govern- 
ment’s Exhibit No. 9 for identification.) 

Q. By Mr. Strong: Mr. Hartt, I show you a docu- 
ment which has been marked as Government’s Exhibit 9 
for identification, and ask you if you ever saw this be- 
fore? A. Yes, sir. 

Q. Will you state when and where and what it is? 

A. This is a report that goes to the Office of Price 
Administration. This one in particular went on the 31st 
of July, 1946, showing— 

Mr. Carr: Well, I think the document speaks for it- 
elt. 

The Court: Yes, the document speaks for itself, un- 
less there is something technical about it. 

QO. By Mr. Strong: Is that your signature on that 


document ? A. Yes, sir. 
Q. Was that document prepared by you or under your 
direction? A. Yes, sir. 


Q. Was it sent by you or under your direction to the 
OPA? B. Yes, msir. 

Mr. Strong: I offer this in evidence, your Honor. 

fine Court: In evidence. 

Mr. Carr: As I understand it, that is just a report 
on [70] the status of the account. Is that right, Mr. 
Strong? 

Mr. Strong: This is labeled ‘Bank Report of Over- 
drawn Ration Account.” 

Mr. Carr: I object to that on the ground it has no 
bearing on any issue in this case. The mere fact that the 
bank would report there is an overdraft cannot be evi- 
dence against the defendant in this case, your Honor. 
Their report is not binding. 
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The Court: I do not think that this bank officer could 
make a statement that would be binding on this defend- 
ant, counsel. 

Mr. Strong: I think that if a series of acts and trans- 
actions in which participate various individuals, including 
bank officers, Government agents and representatives of 
ihe two defendants— 

The Court: Tell me now; give me your third point 
so I can connect it up. Where are they connected up with 
this particular instrument? 

Mr. Strong: This particular instrument shows on its 
face it is a report of overdraft against the West Coast 
Supply Company of a certain number of pounds of sugar. 

The Court: How does that bind either of the defend- 
ants in this case? 

Mr. Strong: This document may not on its face bind | 
the defendants at this point. [71] 

The Court: I will sustain the objection at this time. 
Proceed, counsel. 

Mr. Strong: All right. That is all. 


The Court: Cross examine. 


Cross Examination. 
Byehin Carr : 


©. Mr. Hartt, I believe you testified that Exhibit 1 
represents a statement respecting the three accounts at 
the Union Bank and Trust Company maintained by the 
West Coast Supply Company ? AL Yes 

©. Those three accounts were designated as follows: 
After the words “West Coast Supply Company” I notice 
the word “wholesale.” 
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On the second sheet I notice the word “industrial” at 
the top of the page. And on the third sheet I note the 
word “processing.” So that these purport to represent 
three separate accounts? A. That is right. 

Q. Now, when a check came into the bank, a sugar 
ration check purporting to be drawn by the West Coast 
Supply Company, ordinarily it had on it the designation 
of what account from which a withdrawal was being 
made, did it not? 

A. Numerous times it did not. [72] 

QM. I call your attention here to the Government’s 
Exhibit 8. Do you note that on those checks after the 
words “West Coast Supply Co.” it has the word “indus- 
trial,’ or some designation as to the account? 

Eeeeres, Sif. 

The Court: Now, what exhibit are you looking at? 

Mr. Carr: That is Exhibit 8, your Honor. 

Mie Court: $§.~ All right. 

Q. By Mr. Carr: You notice that on those checks 
there is a designation as to what account? 

A. With the exception of one check. 

Q. Now, that particular: let us take that. That check 
is dated 4-29-46— 

The Court: April 29, 1946. 

Q. By Mr. Carr: —‘Sugar Products Co.”—“100,” 
and then “One Hundred” written out “pounds of sugar.” 

It says “West Coast Supply Co., 1654 Long Beach 
Ave., Los Angeles 21, Calif. Paul J. Ziegler.” 

How did you determine which account that check would 
be credited or debited against? Which is the proper ex- 
pression? 

ie Court: “Charged to,” I guess. 
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Me Carr. Sir? 

The Court: “Charged against.” 

Mr. Carr: “Charged against.” 

The Witness: On any checks that came into the bank 
that [73] did not specify “industrial” or “processing” 
they were charged to the wholesale account. 

Q. By Mr. Carr: You just did that, did you, as a 
matter of your own practice? 

A. Through authority from the West Coast Supply 
Company because—well, that is enough. I won’t say any 
more. 

Q. Well, let me ask you: You say “authority.” 
What do you mean by “authority” ? 

A. Well, on numerous occasions their accounts were 
mixed up because where they intended to draw a check 
against their industrial account they did not so mark it. 
We charged it against their wholesale account, and on 
numerous occasions the accounts were out of balance. So 
we took it up with them— 

The Court: With whom? 

The Witness: The West Coast Supply Company. 

The Court: Well, who? You have to specify who. 

©. By Mr. Carmo Whore 

The Court: With whom did you take it up? 

The Witness: Now, I presume with the bookkeeper. 
I couldn’t say definitely that it was Paul Ziegler or Allan 
Ziegler or anybody else. J don’t know. But they told 
us— 

Mr. Carr: Well, now, I submit, if your Honor please, 
he cannot say who they are unless he identifies them. 

The Court: Give us your best recollection, if you can. 
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The Witness: My best recollection is that Mr. Ziegler, 
[74] Mr. Paul J. Ziegler, came up to my office one day. 


QO. By Mr. Carr: When was this? 

A. Well, I would imagine in the early part of ’46. 

QO. Well, January, February? 

A. Maybe in February. 

©. Who was present at the time? Did you have a 
conversation? A. Myself. 

©. You had a conversation with him? A. Yes. 


©. And you say that he gave you some instructions 
at that time? 

A. Well, the accounts were, as I say, mixed up. I 
told him they had forgotten to specify which account 
some of the checks were to be charged to. 

If my memory serves me correctly, it was Mr. Paul 
Ziegler who said, “Anything that does not specify ‘In- 
dustrial’ or ‘Processing’ charge those checks to the whole- 
sale account.” 

©. And you did that thereafter? De, Nicsaesir. 

©. This exhibit No. 2 in evidence, Government’s Ex- 
hibit No. 2, except for being a ration banking authorized 
signature card, is the usual card you have at the bank, is 
it not? A. Yes, for ration accounts only. 

Q. But I mean it is similar to the cards that you have 
[75] in ordinary banking, is it not? 

A. Yes, sir. 

QO. All right. Now, I notice at the top of the card it 
says “West Coast Supply Co.,” and then the words 
“Manufacturing Dept.” which are marked out. 

Do you know who marked that out? 

A. I could not say that I do. 
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Q. Do you know why it was marked out? 

A. Why, I presume that they didn’t have a manufac- 
turing department at the West Coast Supply Company. 

Q. Well, now, Mr. Hartt, I do not mean to be dis- 
courteous; but I don’t want your presumption. Do you 
know why it was— A. (Nowe: 

Q. Now, over on the right-hand— 

The Court: Did you mark it out? 

The Witness: No, sir. 

QO. By Mr. Carr: On the right-hand part of the 
card, the upper corner, I notice it says “Processed Foods.” 
Then it says “sugar 2-5-43.” 

Is that the date the account was opened for sugar? 

A. Yes, sir. 

©. Then it has some initials “M. F....” What is 
that? _ A. Meats, fats, fish and cheese. 

©. In other words, it covered all of those items? [76] 

A. All of the rationed commodities. 

Q. Yes. Now, under the printing “Authorized Sig- 
natures” and over on the left-hand side it says ‘Name 
ane Litle (Prine). 

You have in typewriting there “Raymond Ziegler 
Managing Partner’? A. Uh-huh. 

Q. Who put that on there, do you know? 

A. No, sir. 

Q. Do you know who put the typing on here “J. H. 


Ziesler’ ¢ A. Nox sit: 
Q. Do you know who put the printing in ink on it, 
Sandee ieoler : foe ING, Site. 


©. Do you know who put on here in typing “Paul M. 
Fox < AS Nowe. 
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QO. Then over here you have a signature under the 
word “Signature” in handwriting. It says “Raymond 
Ziegler” opposite the words “Managing Partner.” 


You did not see him sign that, did you? 


A. No, sir. 
©. But you did accept as his signature for that part- 
nership? Pree eS sit. 


©. And, as I understand it, you accepted that merely 
[77] as the signature on a ration check, and that is all? 

fee YES. 

©. You had no document filed with you showing who 
the partners might be of this particular concern? 

A. Not to my knowledge. 

©. You do not know, for example, whether the sig- 
nature ‘Paul M. Fox’—whether he is a partner or an 
employee or just who he is? A. Nop sin 

QO. As a matter of fact, you do not know whether 
Paul J. Ziegler is a partner or not, do you? 

Ewe Oy Sig, 

©. Now, I want to direct your attention to Exhibit 
No. 5 for identification, Government’s Exhibit 5. 

That is a check dated 7-1-46. It is made out to the 
Streckels Sugar Co. It is in pen and ink, except when 
vou get down to the words on the first line it says “Print 
or Type Name of Your Account.” 

Then there appear the following: “West Coast Supply 
Co,” 

When a check came to your account to be cleared in the 
bank, signed in that fashion, how did you determine 
whether or not that check was executed by the authority 
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of the West Coast Supply Company? Did you make any 


inquiry at all? A. Never do. [78] 
Q. Just accept the check on its face? 
A. Yes, sir. 


Q. And you don’t know whether or not those words 
were written in after that check was executed, do you? 

A. No, sir. 

Q. How long have you been with the bank? 

A. 11 years. 

Q. In that position have you had considerable experi- 
ence with handwriting? Ae eS sie 

Q. In general, in what departments have you worked, 
sir, while you have been there? 

A. Well, I have been a savings teller, a note teller, 
general ledger bookkeeper, manager of the savings de- 
partment, chief clerk, manager of the adjustment depart- 
ment. 

Q. Those duties have also encompassed a pretty com- 
plete study of handwriting? A. Yes, site 

Q. So that it is your business when checks pass over 
your counter, for instance, as a savings teller, you have 
to make it a practice of checking handwriting, do you 
not? A. Well, yes. 

©. From your experience are you able to discern the 
difference in handwriting? 

A. To discern a difference in handwriting? [79] 

Q. Yes. For instance, if two types of handwriting 
appear on a check, from your experience would you be 
able to discern that difference? 

A. Well, fairly well. 

Q. All right. I will show you Exhibit No. 5 here, 
Government’s Exhibit No. 5 for identification. I want 
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you to look now at all of the handwriting on the check. 
You will notice it says “7/1” and the “six” is in pen. 

“Spreckels Sugar Co.” is in pen and ink. ‘Thirty 
Thousand” is in pen and ink written out, and “30,000” 
in figures. 

You will note that “West Coast Supply Co.” is also 
written out, and beneath it “Paul J. Ziegler” is written 
in ink. 

From looking at that check can you say whether or not 
the handwriting, representing “West Coast Supply Co.” 
is different from the handwriting in the rest of the 
check? 

Mr. Strong: That is objected to, your Honor. This 
man is not a handwriting expert. He is a layman. 

If there is any question of sameness or difference in 
handwriting, there ought to be a handwriting expert here. 

I think that the jury itself is just as well qualified to 
determine the similarity or difference as is any lay witness, 
regardless of how extensive his lay experience is. I think 
if there is any problem of technical detection of [80] 
differences, that should come only through a handwriting 
expert. 

I object to that question. 

Mr. Carr: May I answer that, your Honor? 

ithe Court: Yes: 

Mr. Carr: It is common knowledge, as it is the law, 
that you can even pass up a signature to a juror, pass on 
comparative signatures to determine whether or not they 
are identical. This man is qualified, I think, as a man 
who has worked in a bank over a period of years. And 
one of the qualifications of a teller, a banker, is to know 
handwriting and signatures. 
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I think that it is sufficient for whatever weight it may 
have with the jury. 

Mr. Strong: If your Honor please, I think for any 
weight with the jury, the jury should examine the docu- 
ment. The expert evidence is only a guide for the jury, 
and the jury may reject it. 

I do not think a lay witness should be called upon to 
testify to the similarities or differences in handwriting. 

The Court: I shall permit him to answer. You may 
answer. 

The Witness: I want to answer in this manner: that 
there is not handwriting where the “West Coast Supply 
Co.” takes place. It is printed. [81] 

Q. By Mr. Carr: Well, it is written by hand. 

A. It is printed by hand which, to me, is not hand- 
writing. 

Q. Can you distinguish or can you tell from looking 
at that, from your experience, whether or not the writing 
indicates it is written by the same person? 

A. I cannot. 

©. Did you personally make the decision as to a check 
that came in, for instance, that did not have “‘industrial” 
or “processing” or “wholesale” on it as to which account 
you should charge that check against? 

A. Mr. Paul Ziegler did. 

Q. I do not understand you. When the check came 
into the bank? 

A. If it was specified on the check that it was to go 
to the Processing or Industrial account, Mr. Paul Ziegler 
is the one who said, “Charge all of those to the wholesale 
account.” 
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Q. Did you give those instructions at the bank? 

A. Yes, sir. 

QO. To whom? A. To the bookkeeper. 

Q. Were they written or just oral instructions? 

A. What’s that? 

Q. Written or oral instructions? [82] 

Eee Oral: 

©. Is it customary that the bank give oral instruc- 
tions? A. Yes, sir. 

Q. As to which account a check should be charged 
against? eee Ces, Sit. 


Mr. Carr: May I have just one minute, your Honor? 

The Court: Yes. 

(Brief pause in the proceedings. ) 

Q. By Mr. Carr: Mr. Hartt, was there a prior sig- 
nature card to this Government’s Exhibit No. 2? 

A. I do not know. 

QO. Have you any way of— 

A. I can check and find out. 

Q. I see. I am speaking now with reference to Gov- 
ernment’s Exhibit No. 7 for identification. 

I believe this is in evidence. I am not sure. Isn’t it? 

Mr. Strong: Yes. 

The Court: Mr. Cross, is Exhibit 7 in evidence? 

The Clerk: Exhibit 7 is for identification, your Honor. 

The Court: All right. Those are the deposit slips. 

MizeeCarr: see. 

©. I show you here and call your attention to the last 
ration deposit slip “West Coast Supply Co. (wholesale 
acct. )—8-30-46.” [83] 

Do you know in whose writing that is? 

Pee Yes, sit. 
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QO. Whose? A. My secretary. 

Q. And she wrote that deposit slip out and credited 
the West Coast Supply Company with 1,351,804 pounds? 

A. Yes, sir. 

Q. For the period prior to July 1, 1946, say, April, 
May and June, did not the OPA subpoena the checks from 
that account somewhere along in that period? 

Ay Ie, She 

Q. Did you have all of the cancelled checks that had 
been charged against the account up to July Ist on July 
Ist? 

A. Yes. They were down in our statement files. 
When did you turn those over to the Government? 
I don’t recall the exact date. 

Was it after July 1st? 
I am pretty certain it was. 

Q. Well, I notice this Exhibit No. 1 in evidence, 
Government’s Exhibit— 

The Court: The ledger sheets? 

Mr. Carr: The ledger sheets, yes, your Honor. 

QO. —is dated June 1, 1946. Is that right? 

A. June 1. 

Q. So the account was apparently closed out by a 
credit [84] on August 30, 1946? A. That is right. 

Q. Now, to do that, could you do that without having 
the cancelled checks? Could you balance the account 
without having the cancelled checks? A. Oligyes 

Q. How would you do that? 

A. Well, we just write off the balance, the overdraft 
balance. 
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Q. How would you arrive at the over balance if you 
didn’t have the cancelled checks? 

A. Well, we had all of these cancelled checks appear- 
ing on this statement. 

Q. Isee. You are not sure, are you, Mr. Hartt, about 
the OPA subpoenaing the checks, for example, in Gov- 
ernment’s Exhibit 8 in evidence? A. No. 

©. You do not know whether they were taken out of 
the bank or not by the OPA? 

A. I can’t recollect right now. I can check on it and 
find out. 

Mr. Carr: May I, your Honor have him to inquire? 
He could call me by telephone and tell me. It may be that 
it will be necessary to recall him. 

That is all. [85] 


The Court: You can advise counsel on both sides if 
you find any other instruments such as has been desig- 
nated by counsel. 

Anything further, Mr. Strong? 

Mr. Strong: Yes, your Honor. 


Redirect Examination. 
By Mr. Strong: 

Q. As I understand it now, you paid these checks, 
which are Government’s Exhibits 3, 4, 5 and 6 for identi- 
fication? Your bank charged these against the West 
Coast Supply Company account on the basis of the sig- 
nature card, is that right? B Niecms it. 

Q. That was your authority for paying these checks? 

fe YES, sir. 

Mr. Carr: JI object to that as calling for a conclusion 
of the witness. 
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The Court: Well, that is not a conclusion. I should 
think, Mr. Carr, that probably is an act and why he did 
it. 
Mr. Carr: Why he did it, yes, your Honor. But he 
is asking now about the word “authority”: ‘“‘your authori- 


ye 

I object to the use of the term “authority.” 

Q. By Mr. Strong: Is that why you did it? 

A. Yes, sir. 

©. The slip here, which has been discussed and which 
[86] is part of the Government’s Exhibit 7 for identifica- 
tion, the last slip which shows a credit to the account of 
the West Coast Supply Company, would you explain that 
a little more fully, where you got that amount of points 
and where it came from and what it is? 

A. Well, after the posting of all of these checks the 
account became overdrawn in the amount of 1,351,804 . 
pounds of sugar. We had a form from the Office of 
Price Administration authorizing us to credit that account 
and close it out. We pass a credit to the account. Our 
offsetting debit goes to a miscellaneous column on our 
records. 

©. Did you receive any of the deposit slips from 
either of the defendants in the form of these other docu- 
ments which are part of Government’s Exhibit 7 for 
identification to cover this amount of 1,351,000-some odd 
pounds? A. No, sir. Those were all prior. 

©. But you received none from the defendants, is that 
right, for that particular sum? A. Nojeeie 

Q. So that this sum of 1,351,804 pounds came directly 
from the OPA? Ce) Yecwmet. 
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Q. And it did not come to you through the defend- 
ants? Eee Nopesin: 

©. They did not make a deposit— [87] 


The Court: Now, he answered that four or five times, 
counsel. 


Mr. Strong: I was a little confused, your Honor, be- 
cause this is the first time I had seen. I am sorry if I 
asked too many questions. 


The Court: That is why I asked the first question 
about it when I saw it. 


Mr. Strong: At this time, your Honor, I should like 
to offer in evidence Government’s Exhibit 7 for identifi- 
cation which contains the ration deposit slips. 


Mr. Carr: I think they are already in evidence. 
ities C@ourt: In evidence. 


The Clerk: | Government’s Exhibit 7 in evidence. 


(The documents referred to were marked Government’s 
Exhibit No. 7 and introduced in evidence.) 


Mr. Strong: That is all. 
iiee Court: Mr. Carr? 
iMine Carr: ‘That is all. 


The Court: That is all, thank you. 
(Witness excused. ) 

The Court: Call your next witness. 
Mr. Strong: Miss Colesworthy. 


The Court: Give us the spelling, Mr. Strong, for the 
record. 


Mr. Strong: Yes. C-o-l-e-s-w-o-r-t-h-y. [88] 


Zz Paul J. Ziegler vs. 
MILDRED E. COLESWORITER 


a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 


The Court: State your name and your position. 
The Witness: Mildred E. Colesworthy, housewife. 
The Court: Proceed. 
Direct Examination. 
By Mr Strone: 


Q. Mrs. Colesworthy, were you ever employed by an 


OPA ration board? ey, CCS, 
Q. When was that? A. From 1942 until 1946. 
Q. Will you speak up a little louder? 
A. From 1942 to 1946, 
©. What board was that? 
A. Board 518, located at 1519 North Gardner. 


e) 


Who were the members of that board while you 
were there? 

A. Do you want to know all of them? 

Q. Well, let me put it this way: was the defendant, 
Paul J. Ziegler, a member of that board? 

A. Yes, he was. 

Mr. Carr: I don’t know possibly what the purpose 
of such [89] testimony is. Suppose he was a member of 
the board? 

I object to this as being wholly immaterial. It has no 
bearing whatsoever on the issues in this case. 

Mr. Strong: It has a dual bearing: One, on will- 
fulness; two, on identification of signatures which I will 
proceed to after I qualify this witness, with your Honor’s 
permission. 

Mnes@ourt- Proceed 
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Mr. Carr: On the identification of signatures I do 
not object, your Honor. I will concede to that. 

The Court: All right. 

Mr. Strong: May I have the question read to the wit- 
ness? 

(Question read by the reporter. ) 

QO. By Mr. Strong: During what period? 

A. Well, I believe it was from about 1942 to 1943. 
I am not sure. 

Q. During that time— 

Mr. Carr: To save time I will stipulate to her quali- 
fications to know Mr. Ziegler’s signature, if that will 
save any time. 

The Court: All right. Show the instruments to the 
witness, then. 

Mr. Strong: Yes. 

©. J show you Government’s Exhibits Nos. 3, 4, 5 and 
6 for identification and ask you whether you recognize 
the signature at the bottom of each of those documents? 
[90] ae do: 

Q. Whose is it? A. Mr. Ziegler’s signature. 

Q. You mean the defendant Paul J. Ziegler? 

m. Yes. 

©. On each of these four documents? A. Yes. 

QO. I show you Government’s Exhibit 8 in evidence 
and ask you if you recognize the signature on the bottom 
of each of the checks comprising that exhibit. 

Mr. Carr: I will save you time and stipulate, if you 
will show them to me, on just his signature. My stipula- 
tion, of course, only relates to the— 

The Court: Identification of the signature? 
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Mr. Carr: —Paul J. Ziegler, nothing about it, your 
Honor. 

The Court: All right. 

Mr. Carr: Yes, I will stipulate that that is his signa- 
ture. But I am not stipulating that the thing above it was 
put on there by him. 

I will stipulate that just the writing ‘Paul J. Ziegler’’ 
is his signature but no stipulation with reference to the 
rest of the card. 

Mr. Strong: That is as to Government’s Exhibit 2, 
your Honor. [91] 

The Court: It is so understood. 

Mr. Strong: May I have a minute and approach 
counsel with additional documents? 

‘he “Court eyes: 

(Brief pause in the proceedings. ) 

The Court: While counsel is examining the records, 
pass to the jury whatever instruments have been intro- 
duced in evidence and received in evidence. 

Mr. Strong: Yes, your Honor. 

(Documents passed by counsel to the jury.) 

Mr. Strong: Pursuant to your Honor’s instruction, 
I am passing to the jury Government’s Exhibit 1, Gov- 
ernment’s Exhibit 2, Government’s Exhibit 7 and Gov- 
ernment’s Exhibit 8. 

The Court: All have been introduced in evidence? 

Mr. Strong: All have been introduced in evidence. 

The Court: “All inighie 

Mr. Carr: JI will stipulate that on the documents 
counsel is now binding together, your Honor, only the 
words “Paul J. Ziegler” are his signature. 

The Court: It is so understood. 


United States of America 125 


(Testimony of Mildred E. Colesworthy) 

Mr. Strong: May I have these documents marked for 
identification? 

The Clerk: Government’s Exhibit No. 10 for identifi- 
cation. 

(The documents referred to were marked Government’s 
Exhibit No. 10 for identification.) [92] 

QO. By Mr. Strong: Are you familiar with the hand- 
writing of the defendant Paul J. Ziegler? 

A. I have seen him sign his signature. 

©. Did you see him write anything else? 

A. No, not that I know of. 

Mr. Strong: That is all. 

The Court: Any cross examination? 

Mr. Carr: No cross. 

The Court: That is all, thank you. 

(Witness excused.) 


The Court: Call your next witness. 
Messtrone: Albert F. Leland. 

May I approach counsel for a moment? 
ihe Coutts. Yes. 


Aopen F. LELAND, 


a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 

The Clerk: Your full name? 

The Witness: Albert F. Leland. 


Direct Examination. 
By Mr. Strong: 
©. Mr. Leland, what is your occupation? 
A. [ama food broker, Mr. Strong. I am employed 
by [93] Mailliard & Schmiedell. 
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©. Are you acquainted with the defendant Paul J. 


Ziegler? Ao NEES, Site. 
Q. Are you acquainted with the defendant West Coast 
Supply Company? A. Yieswesiin 


Q. Have you, prior to July 1, 1946, had any dealings 
with either the defendant Paul J. Ziegler or West Coast 
Supply Company? A WV. €S, 3sit- 

Q. Dealings in what nature? 

A. Well, dealings in our general brokerage business 
and on sugar. 

©. Are you sugar brokers? 

A. Well, general brokers. We are sugar brokers and 
molasses and many other items. 

Q. Did you sometime in July of 1946 receive an order 
from either or both of the defendants in this case for the 
purchase or rather sale by you of 600,000 pounds of 
sugar? PO eceeciin 

Q. About when was that? A. About July Ist. 

Q. Will you state which of the defendants, which 
individuals, you talked to on that occasion, who was 
present and where the conversation took place? [94] 

A. I talked to Mr. Paul Ziegler, and the conversation 
took place at the West Coast Supply Company’s office. 

©. How did you happen to be there? 

A. Well, earlier that day I received a wire from the 
head of my sugar company, the Union Sugar Company, 
quoting a Mr. James H. Marshall to the effect that 
sugar— 

Mr. Carr: Well, just a moment. I object to any 
quoting of any third party. 

The Court: Sustained. 

Mr. Strong: If your Honor please, may I be heard? - 
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The Court: I do not believe it is proper to have a 
conversation with some third party that was not in the 
presence of these defendants. 

Mr. Strong: This is a wire which he read to the de- 
fendant. It goes to willfulness. 

The Court: If you connect that up, of course it is 
admissible. 

©. By Mr. Strong: Is this something that you told 


or read to the defendant? A. Yes, sir. 
QO. Which defendant? A. Mr. Paul Ziegler. 
Q. Continue. 


A. I read the wire to Mr. Ziegler— 

The Court: You had better show it to counsel for the 
[95] defendant and mark it for identification so counsel 
will know what you are examining about. 


The Clerk: Government’s Exhibit 11 for identifica- 
tion. 

(The document referred to was marked Government’s 
Exhibit No. 11 for identification.) 


QO. By Mr. Strong: I show you Government’s Ex- 
hibit 11 and ask you whether this is the wire which you 
were just discussing? 

A. Yes, sir. That is a copy of the original wire I 
read on July Ist to Mr. Paul Ziegler. 

Mr. Strong: I offer that in evidence, your Honor. 

Mr. Carr: Well, I should like to have some founda- 
tion. You are supposed to offer the original. 

The Court: Lay your foundation. 

Q. By Mr. Strong: Will you read this wire to your- 
self and state whether these are the words which you 
read to the defendant on that occasion? 
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A. (Examining document.) These are the words I 
read to the defendant, sir. 

QO. By examining that document has your recollection 
been refreshed as to those words? 

A. Yes, sir. 

QO. Will you please state what you read to the de- 
fendant? 

Mr. Carr: The telegram shows that. 

The Court: The telegram speaks for itself. You may 
read [96] it. Read it into the record, counsel. 


The Witness: This is a telegram sent to the Union 
Sugar Company forwarded to us as sugar brokers, as 
follows: 

“PENDING FURTHER ACTION BY CONGRESS. 
ON PRICE CONTROL REQUEST THAT ALEERC 
CESSORS REFINERS AND IMPORTERS CON- 
TINUE SELLING AT PRICES IN ERREG@HS/@i te 
30. COMMODITY COMMITMENTS UNDER OUT- 
STANDING CONTRACTS AND PROGRAMS WILL 
FURNISH BASIS FOR CONTINUING OPERA- 
TIONS UNTIL FURTHER SITUATION I5)¢2arae 
FIED. CONGRESS HAS AUTHORIZED Geii- 
MODITY CREDIT TO CONTINUE sec 
SUGAR PROGRAM AND HAS SHOWN WILLING- 
NESS AUTHORIZE 1947 SUGAR PROGRAM. 
WILL APPRECIATE REPLY BY TELEGRAM AS 
TO YOUR POLICY. IN VIEW EXTENSIONS 2e 
OND WAR POWERS ACT RATIONING AND 
ALLOCATING SUGAR AND MOLASSES eer. 
TINUE IN EFFECT UNGER ANGE: 

“SIGNED BY JAMES H. MARSHALL, DIRE@i@ies 
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The Court: What is the date of that? 

The Witness: July Ist. 

The Court: Approximately when did you read it to 
the defendant? 

The Witness: Sometime between 10:00 in the morn- 
ing and noon. 

The Court: What date? 

The Witness: On July Ist. 

Mr. Carr: I am going to move to strike that, not 
being [97] binding at all on the defendant, even if read 
to him. 

It does not go to show intent because what some third 
party may think of whether the OPA was still in effect or 
not is not binding on this defendant. 

Mr. Strong: If your Honor please, there is not any 
question of anything binding on the defendant involved 
in this telegram. The question is whether this defendant 
acted willfully. I think that every bit of evidence which 
tends to show that he knew what he was doing is evidence 
which is in support of the term “willfully” in the statute. 

The Court: IJ think it goes more to the weight of the 
testimony rather than to the admissibility. 

For that reason I shall deny the motion to strike. I 
believe under the new rules all have exceptions to the 
ruling. 

Mr. Carr: That is right, your Honor. 

The Court: So we do not have to note it in the record. 
If there is any error about it, I shall allow exceptions to 
all my rulings to both sides. 

Mr. Strong: That is in evidence, your Honor? 

sires Court:” Yes. 

The Clerk: Government’s Exhibit 11 in evidence. 
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Mr. Carr: Well, now, I did not understand that the 
telegram was in evidence. I understood that his testi- 
mony is in the record without the telegram. 

The Court: It is more convenient, I suppose, for 
counsel [98] to have it in the record as an exhibit if fur- 
ther proceedings should be taken, Mr. Carr. 

Mr. Carr: That is true, your Honor, it is more con- 
venient. 

Mr. Strong: I will withdraw it, your Honor. 

Mr. Carr: JI hate to waive so many of these funda- 
mertal rules. 

The Court: The Government is willing to withdraw 
it; so it is withdrawn. 

Mr. Strong: As I understand, the reading of the 
telegram stands? 

The Court: It is in the record. 

©. By Mr. Strong: Did you on that same occasion 
have any discussion with the defendant Paul Ziegler 
regarding the purchase of 600,000 pounds of sugar? 

A. Yes, sir. 

The Court: How long will this witness take, counsel? 

Mr. Strong: Well, I think he will finish within the 
next five minutes. 

The Court: All right. But we have cross examina- 
tion, too. 

Mr. Strong: May I proceed? 

The Court: Yes. 

Q. By Mr. Strong: Will you state what that con-- 
versation was? 

A. Well, Mr. Ziegler said if I would come over, he 
would [99] give me a check for 6,000 bags of sugar to 
be delivered. So in the afternoon I went over and picked 
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up the sugar check and took orders for delivery of ap- 
proximately 2,800 bags that afternoon. Then there was 
to be a balance stored at the Union Sugar Company in 
Betteravia under our regular storage arrangement. I 
picked up the sugar check, turned it into my office, to my 
secretary, and ordered out the sugar for the West Coast 
Supply Company. And that sugar was delivered and 
that was then paid for, and that was the transaction. 

Mr. Carr: Just a moment. Your Honor, I think he 
is making a statement that may be on the surface a con- 
clusion, and I object to this traveling over the whole field 
tere. 

iite Court: Yes, 

Mr. Strong: May we strike his answer? And we 
will start again. 

The Court: Yes. I think counsel is right. It may be 
proper, but we do not know. 

Q. By Mr. Strong: All I want to know is the con- 
versation you had with Mr. Ziegler after you read the 
telegram to him. 

Did you have any conversation with him as to any 
order for sugar? mA. Yes, 

Q. Will you state what he said and what you said on 
that occasion? [100] 

A. Mr. Ziegler said he would give me an order for 
6,000 bags of sugar. 1 thanked him for it, and he told 
me that I could pick up the check in the afternoon, which 
IT did. 

Q. Just a minute. Was that the end of the conversa- 
tion in the morning? Px, ess 

Q. Will you state how many pounds each bag of sugar 
is? A. 100 pounds. 
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Q. That was all there was to that conversation? 

A. Yes, sir. 

Q. Did you come back that afternoon? 

A. I went to Mr. Ziegler’s office that afternoon to 
pick up the ration check. 

Q. Which Mr. Ziegler? A. Mr. Paul )Zieeien 

Q. I show you Government’s Exhibit No. 6 for iden- 
tification and ask you if you ever saw this document be- 
fore? A. Yes, sir. 

Q. Will you state when and where you saw it? 

A. I saw it in Mr. Paul Ziegler’s office the afternoon 
of July Ist. 

Q. Is that the check that he gave you? 

A. Yes, sir. 

Q. What did you do with it? 

A. Turned it into my office for forwarding to San 
[101] Francisco. 

Q. Will you look at that check and state whether it 
appears now on its face the same as it did when you got 
it from Mr. Paul J. Ziegler, as far as you can recall? 

A. Ican recall that it did not have “West Coast Sup- 


ply Co.” onmit 
Q. That is the typed portion? A. Wescim 
Q. Did it have the rest? A. Yes, ci 


Q. Did you insert the words “West Coast Supply 
Coe: A. No, sir. 

Q. Do you know who did? A. I do not, sir. 

Q. Did you subsequently make out any orders or 
forms of orders or invoices in connection with the pur- 
chase of the 600,000 pounds of sugar? 

A. I didn’t personally. My office did. 
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Q. You ordered them made out? 

A. Yes, sir. 

©. Who made them out? A. Miss Damon. 

Mr. Carr: Your Honor, I think I can save time on 
this next item, if counsel will permit me to interrupt. 

Mr. Strong: Yes, surely. [102] 

Mr. Carr: May I interrogate the witness just one or 
two questions? 

Mie Court: Yes. 


Voir Dire Examination. 
By Mr. Carr: 


Q. I understand that these are photostats of records— 
these are the original records of your company, is that 
right? pues, Sir. 

Q. And kept in the ordinary course of business? 

A. Yes, sir. This is a duplicate of the original copy. 

Q. Can you tell that they are accurate? Do you know 
if they are accurate? If they are, why, we won’t raise 
any question as to the foundation. 

If Mr. Strong will make the statement, your Honor, 
that those are copies of actual records of that concern 
kept in the ordinary course of business, I shall raise no 
objection to them insofar as the foundation is concerned. 

Mr. Strong: I will so state. 

The Court: Is that your recollection? 

The Witness: I would state to the best of my knowl- 
edge that they are correct, sir. 

The Court: All right. The -stipulation will be ap- 
proved. 

Mr. Carr: Those are just the shipments of sugar, is 
that right? [103] 
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Mr. Strong: These documents constitute the papers 
which go to completing the shipment of 600,000 pounds of 
sugar which was ordered through this witness for the 
West Coast Supply Company. 

Mr. Carr: I raise no question as to the foundation. 

The Court: All right. In evidence. The stipulation 
will be approved. 

The Clerk: That will be Government’s Exhibit 12 in 
evidence. 


(The document referred to was marked as Govern- 
ment’s Exhibit No. 12 and introduced into evidence. ) 


Mr. Carr: Counsel states to me he has photostatic 
copies here of the freight bills and delivery receipts from 
the Union Terminal Warehouse. And I want to say in 
open court that I understand, Mr. Small, those are the 
same that I looked at. 

Mr. Strong: The name is “Strong.” They are the 
same as you looked at and are photostatic copies of the 
originals. 

Mr. Carr: If he states as counsel in this case that 
these photostatic copies were taken and they were kept 
in the regular course of business of these two concerns, 
I won’t require the witness to lay the foundation. 

Mr. Strong: I have the originals in court and have 
the witnesses for examination. 

The Court: The stipulation will be approved. [104] 

Mr. Carr: I am merely stipulating to eliminate the 
calling of witnesses. 

The Clerk: Government’s Exhibit 13 in evidence. 

The Court: 12 are the invoices? 

Mr. Carr: 12 are the invoices. 
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The Court: 12 are the instruments now before the 
Cleils) 

Mr. Strong: 13 has the freight bills and station rec- 
‘ords showing transfer of sugar. 

Mr. Carr: Freight bills, and what do you call them? 

Mr. Strong: Freight bills and station records. 14 
are delivery receipts showing delivery of the sugar to the 
West Coast Supply Company. 

The Clerk: These are Exhibits 12, 13 and 14 in evi- 
dence, respectively. 

Mr. Carr: Have they gone into evidence? No, I 
didn’t understand so. 

The Court: I shall permit any objection you have. 

Mr. Carr: Well, your Honor, my objection is simply 
this: that on the testimony now disclosed by the witness 
he has testified that the West Coast Supply Company is 
not on that check, and this makes these documents wholly 
irrelevant, not admissible. 

Mr. Strong: I submit to your Honor that is wholly 
immaterial whether the name ‘West Coast Supply Com- 
pany’ is or is not on the check. The Government charges 
that these checks [105] were issued or caused to be issued 
by and on behalf of this company, and whether they are 
complete in a technical serse from a negotiable instrument 
standpoint or not is entirely immaterial. 

If the defendants, or either of them, by their action 
caused somebody else to insert that name, they are just 
as liable for that insertion as though they did it them- 
selves. There is no requirement, as a matter of fact, that 
we show that “West Coast Supply Company” was on 
there or was not on there. 
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These people that received these checks received them 
in connection with the purchase of sugar from the West 
Coast Supply Company for the delivery of sugar to the 
West Coast Supply Company, and they are certainly 
documents which were ration documents which in this 
case were handed by one of the defendants to the person 
on the stand to cover that particular purchase of 600,000 
pounds which was delivered to the West Coast Supply 
Company. 

Mr. Carr: Your Honor, I want to be sure thateigae 
not leave anything undone. I think I ought to take this 
opportunity to point out that in the very ration order 
which these defendants allay you find some definitions. 
You find on the last page, your Honor, section 24.1, “defi- 
niticns,” “check,” paragraph (5): 

“““Check’ means a sugar ration check, in the form pre- 
[106] scribed by the Office of Price Administration, 
drawn by a depositor. . .” 

If it was not drawn by the West Coast Supply Com- 
pany, it was not drawn by the depositor. 

“.. drawn by a depositor against his account and 
made payable to the account of a named person.” 

That is the specific definition. 

Let me just read you one or two other definitions: 


9d 6 


‘“““Depositor’ means a person who has a ration bank 
account...” 

The only testimony here is that the West Coast Supply 
Company had a ration account, not Ziegler. 

“A person shall be deemed a separate depositor with 
respect to each of his accounts.” 

Now, turning over to the next page and getting to sec- 
tion (15) of the Ration Order, the word “Issue.” 


United States of America 137 
(Testimony of Albert F. Leland) 


“Tssue’ when used with respect to a check, means the 
delivery of a completed check to the person to whose 
account the check is made payable.” 

I submit that the testimony here is there was no West 
Coast name on the check. There is no evidence that 
Ziegler has an account. The check was not completed 
when it was issued. It is not a check within the meaning 
of the Ration Order. 

Mr. Strong: I submit, your Honor, that if that is all 
[107] true, then we are now witnessing a very simple 
device for obtaining sugar without ration currency. 

Mr. Carr: That isn’t the charge. Just a moment. 
He is not charged here, your Honor, with using any 
device for obtaining sugar. 

There are specific charges in this case. We are here to 
meet those charges, not some other charges. 

The Court: I think it is a matter of argument, gen- 
tlemen, for this reason: That is testimony here which 
shows that there was no objection made to the bank when 
they were advised of the withdrawal of sugar rationing 
against the account. I think that would be a matter of 
argument by the defense and by the Government as to 
whatever interpretation they desire on it. 

I will overrule the objection. 

Mr. Strong: As I understand, these three documents 
—12, 13 and 14—are now in evidence? 

The Court: In evidence, subject to the objection of 
be, (Cever, 

(The documents referred to were marked Government’s 
Exhibits Nos. 12, 13 and 14 and were introduced in evi- 
dence. ) 
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Mr. Strong: May I have that statement read? I did 
not hear you. 

(Record read by the reporter.) 

Mr. Carr: Are you speaking with reference to 12, 13 
and [108] 14? 

Mie Court: 12, !3 aude. 

Mr. Strong: Your Honor, I see it is nearly 3:00 
o’clock. I do not think the cross examination will be 
finished by 5:00. 

The Court: That is what I was fearful of when I 
made the suggestion a few minutes ago. 


Ladies and gentlemen of the jury, remember the ad- 
monition I have heretofore given you. Do not discuss 
this matter among yourselves and do not permit anyone 
to discuss it with you. Do not discuss the merits of the 
controversy until it is finally submitted to you under the 
instructions of the court. 


We will take a recess until 10:00 o’clock tomorrow 
morning. 

Mr. Carr: May we have the witnesses brought back 
and instructed to return? Or may I say that to them on 
your behalf. 

The Court: I think they will return if you express 
that for the court. 

Mr. Carr: Thank you. 


(Whereupon, at 5:00 o’clock p. m. an adjournment was 
taken until 10:00 o’clock a. m., February 5, 1947.) 


United States of America 139 


Los Angeles, California, Wednesday, February 5, 1947, 
10,00 A. M. — 

The Court: Mr. Cross, call the calendar. 

The Clerk: Yes, your Honor. No. 19,106 Criminal, 
United States against West Coast Supply Company, a 
partnership, and Paul J. Ziegler, for further jury trial. 

Mr. Strong: Ready for the Government. 

Mr. Carr: Ready for the defendants. 

The Court: Stipulate the jury is present? 

Nia. Carr: So stipulated. 

Mr. Strong: So stipulated. 

The Court: Stipulate the defendant is in court? 

Mr. Strong: So stipulated. 

ave @ourt. You may proceed. 

Mr. Strong: Your. Honor, may I at this time, before 
I put the witness back on the stand, call another witness 
who is ill at this time? 

The Court: You may proceed. 

Mies otrens: Mir. Pool. 


MSNNETH E. POOL, ; 


called as a witness by the Government, being first duly 
sworn, was examined and testified as follows: 

ire @lerk. Your full name? 

The Witness: Kenneth E. Pool, P-o-o-l. [110] 


Mr. Strong: I think there are two witnesses in the 
court room, your Honor. I believe they should be ex- 
cluded. 

The Court: Are there any witnesses testifying on 
either side of this case in the court room? The bailiff 
will show you where you may retire to. And the bailiff 
will excuse you. 
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Mr. Carr: You don’t need to excuse Mr. Leland who 
was on the stand. 

The Court: He has testified already. 

Mr. Carr: We don’t insist on his leaving. 


The Court: You may remain, then. 


Direct Examination. 
By Mr. Strong: 

Q. What is your occupation? 

A. Iam employed by the State Department of Public 
Health, bureau of Food and Drug Section as an inspector. 

Q. How long have you had that job? 

A. Since January the 29th, 1936. That is 11 years. 

Q. In your capacity which you have just described 
have you ever had occasion to deal with the defendant 
Pauls). Ziegleny A. I have. 

QO. Did you ever discuss with Mr. Paul J. Ziegler 
what his capacity is in the West Coast Supply Company? 

A. Yes, sir, I have, on several occasions. [111] 

Q. When was the first time that you discussed it with 
him? A. September 13, 1943. 

Q. Was that in connection with a proceeding of any 
kind? 

A. That was in connection with an inspection made of 
the factory at that time and the subsequent destruction 
of some nut meats that were contaminated with filth. 

Q. What factory was that? 

MiesCourt: | think that 

The Witness: West Coast Supply Company. 

Mr. Carr: May I inquire, what is the purpose of this 
testimony? 
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The Court: I do not suppose that counsel on either 
side could be asked to disclose. 

Mr. Carr: I will object, wholly collateral, collateral 
issues. It is raising issues that are not involved in the 
indictment, and it is working solely for the prejudice of 
this defendant to bring up something about some com- 
plaint or something to do with some food and drug or 
health department matter. 

The Court: That part of it may be stricken out. But 
your request that he disclose at this time what the witness 
is going to testify to will be denied. 

The other matter will be stricken out. [112] 

Mr. Strong: We are not interested in the other mat- 
ters, your Honor. 

The Court: All right, it is stricken out. The jury is 
instructed to disregard it. 

QO. By Mr. Strong: Who was present at the time of 
that discussion with the defendant Paul J. Ziegler? 

A. Who was present besides Mr. Ziegler, you say? 

Q. Yes, and you. A. No one else. 

©. Where did it take place? 

A. It took place on the premises of the West Coast 
Supply Company at, I think it is, 1252 Long Beach 
Boulevard. JI can give you the exact address here. 1654 
Long Beach Boulevard. 

Q. With reference to Mr. Ziegler’s capacity in the 
West Coast Supply Company, will you state what you 
said and what he said? 

Mr. Carr: I object to that as being far beyond the 
time this crime charged here is in 1946. He has related a 
conversation back in 1943. I object to it as being wholly 
without the issue of the case, premature and— 
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The Court: I will sustain that objection. This is 
1943. We are not interested in what the relation was in 
1943, 

Mr. Strong: Your Honor, may I submit if we estab- 
lish a relation once existing, I believe that there is a pre- 
sumption [113] that it continues. 

The Court: Not m aecrumimalwcase: 

Q. By Mr. Strong: Did you have conversation— 

The Court: There is no presumption against a de- 
fendant in a criminal case. 

Mr. Strong: Not a presumption against a defendant 
but a presumption of continuing fact. 

The Court: That would be against him, counsel. I 
will sustain the objection. 

Q. By Mr. Strong: Did you have any conversations 
with the defendant at any more recent date regarding the 
status of the West Coast Supply Company? 

A. January the 11th, 1944, was the next occasion. 

©. What was the last occasion? 

A. The last one in March 13, 1945. 

Mr. Strong: I submit, your Honor, I wanted to ask 
the same question as to that date. 

The Court: March, 1945? 

Mr. Carr: The same objection, your Honor. 

The Court: No, I shall permit that. That is near 
enough to the period here. 

Mr. Carr: May I further object on the ground that 
you cannot prove a partnership by any act or declaration 
of an agent. 

The Court: How would you prove it? [114] 

Mr. Carr: Well, your Honor, if you want the authori- 
ties— 
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The Court: How would you prove it? Here are two 
men that formed a partnership. Now, an agency cannot 
be proved by an agent’s statement or declaration. But if 
a man formed a partnership or owned the property, he 
can state it. 

Mr. Carr: He has offered to prove, as I understand 
the testimony, the partnership relation. You cannot prove 
the partnership relation by the act or declaration of some- 
one who is supposed to act in behalf of the partnership. 

The Court: One partner, then, cannot say he is a 
partner ? 

Mr. Carr: If he is on the stand, yes, he can testify. 
But you cannot take his act or declaration and prove that 
he is a partner by that act or declaration. That is exactly 
what counsel is trying to do. 

The Court: How would you prove it? Suppose two 
men say, “We are partners,” and make that statement to 
your And you say, “Well, they have told me they are 
partners.” 

How would you prove it? There is no way to prove it. 

Mr. Carr: Yes, your Honor, you can prove it. For 
instance, in a civil case you can call one of the partners. 

The Court: That will not prove it. 

Pa Carre livarcriminal case— 

The Court: Now, wait. That would not prove it be- 
cause you say that the declaration of one partner is not 
sufficient; so if he is on the stand, that would not prove 
it. [115] ; 

Mr. Carr: That is a different proposition. If he is 
on the stand, he can testify. 

The Court: Not under your statement. 
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Miw@ar,: Of course he can, 

The Court: Of course he cannot because it is assumed 
that—of course, it does not have the dignity of an oath— 
that men speak the truth. 

Mr. Carr: I submit my objection is, your Honor, 
that you cannot offer testimony of an act or declaration of 
Mr. Ziegler to bind the West Coast Supply Company. 
That is my objection. 

The Court: The objection is there is no way to prove 
a partner in a criminal case. It will be overruled. 

QO. By Mr. Strong: Will you state the conversation 
on that date, just with reference to what I asked? 

A. March 13, 1945? 

Oo Yes: A. At that time— 

Mr. Strong: May I have that stricken, your Honor? 
I would like to lay a clearer time foundation. 

The Court: All right. 

©. By Mr. Strong: Where did this take place? 

A. This took place in the same premises referred to 
as 1654 Long Beach Boulevard in the City of Los An- 
geles, the West Coast Supply Company. [116] 

©. Who was present besides you and Mr. Ziegler? 

A. Just myself and Mr. Ziegler at that particular 
time. Sometime later on there was someone else. 

Q. Just at that time. 

A. Just at this time, that is right. 

Q. Will you now state what was said? 

A. Mr. Raymond Ziegler—you don’t want any other 
part of the conversation here, do you? Just as to the 
partnership? 
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QO. Yes. 

A. He stated that he was a partner, owner-partner of 
the West Coast Supply Company. 

Q. Talking about Mr. Paul Ziegler? 

A. Mr. Paul Ziegler, yes. 

©. Who stated it? A. Mr. Paul Ziegler. 
Q. How did that conversation arise? 
A 
plant 


It occurred over the sanitary conditions in the 


Mr. Strong: Just a minute. 

The Court: Strike that out. 

Q. By Mr. Strong: Just a minute. Had you asked 
him or— 

A. Yes, I had asked him who owned the firm. He 
said that it was still a partnership of Paul Ziegler, Ray- 
mond [117] Ziegler and Allan Ziegler. 

PG Sstrone. What is all. 


Cross Examination. 
By Mr. Carr: 
Q. He did not mention his father to you? 
A. I beg your pardon, sir? 
Q. He did not mention his father? 
A. No, I don’t think he did at that time. 

Q. How long have you been in contact with the West 
Coast Supply Company in your so-called official capacity ? 
A. Oh, three or four years, maybe a little longer. 

Q. Did you ever meet Mr. John Ziegler? 
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A. John Ziegler? No, I don’t recall any John Ziegler. 
I know someone by that name but no connection with the 
West Coast. 

Q. You did not know that Mr. John Ziegler was a 
member of the West Coast Supply Company? 

Mr. Strong: I object to that, your Honor. That is a 
fact not in evidence. 

The Court: This is cross examination. Counsel is 
entitled to go into all those questions. 

Mr. Strong: I withdraw it. 

The Court: Repeat counsel’s question. 

(Question read by the reporter.) [118] 

The Witness: No. 

Q. By Mr. Carr: How many conversations do you 
say you had with Mr. Paul Ziegler? 

A. How many conversations have I had with him? 

OQ. Ties: A. On one occasion or the other? 

Q. Approximately. A. Oh, five or sia 

QO. Each time you talked about the partnership, did 
your A. No, not on each occasion. 

Q. How many times did you discuss the partnership 
relation? A elelanee: 

Q. Three different times? A. That is righe 

Mr. Carr: That is all. 

The Court: That is all. 


Mr. Carr: May I just ask one further question? I 
am sorry, your Honor. 
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The Court: Just a minute, Mr. Pool. You may stand 
right there. 

Q. By Mr. Carr: What is the registration you have, 
what firm name? A. West Coast Supply Company. 

Q. What other registration do you have? [119] 

A. In my records here? 

QO. Yes. | A. None. 

Mr. Carr: Maybe he had better take the stand, your 
Honor. 

The Court: All right, take the stand. 

The Witness: That is all: West Coast Supply Com- 


pany. 


All right. Who else? 
R. M. Ziegler, A. S. Ziegler. 
meeatr. we iinat is all, 


Mr. Strong: That is all. 
The Court: That is all. 


(Witness excused. ) 


©. By Mr. Carr: Do you list the partners there? 
A. Yes. 

Q. In your file? A. Yes, that is ment. 
©. Who do you list as partners? 

A. Paul Ziegler, J. H. Ziegler— 

Oral. Ziecler ? A. J. H. Ziegler. 

©. That is John Ziegler, is it not? 

A. I don’t know. 

QO. 

A, 

Mr 
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Direct Examination (Resumed) 
Byer, Strong: [120] 

Q. You are the same Mr. Leland who testified here 
yesterday? Ave Yeomisir, 

Q. After receiving, as you testified, the order for 
the sugar from Mr. Paul Ziegler what did you do? 

A. Phoned the sugar refinery, Union Sugar Company, 
and gave them instructions to deliver it. 

Q. Did you have invoices made out? 

A. Well, the office had invoices made out, yes, sir. 

Q. Did you supply any of the information contained 
on the invoices? 

A. No. That is all a matter of sugar record. 

Q. Well, here showing you Government’s Exhibit 12, 
did you supply your office with any of the information 
on that? 

A. Yes. I told them to ship to West Coast Supply 
Company. 

Q. Who had ordered the sugar to be shipped to the 
West Coast Supply Company? Anyone? 

A. Mr. Ziegler. 

Q. That is, Paul J. Ziegler? 

oe Paul J. Zieglemevecmo. 

Q. Now, then, as I recall you testified that you re- 
ceived a sugar ration check from Mr. Paul J. Ziegler? 

A. Yes, sir. 

Q. Was that in connection with this transaction or 
[121] another one? A. This transaction. 
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Q. You stated, I believe, that Government’s Exhibit 
6 for identification was the check which he gave you? 

A. Yes, sir. 

Mr. Strong: I offer this check in evidence, your 
Honor, as Government’s Exhibit 6. 

Mr. Carr: I object on the ground that it has been 
altered. The testimony shows it has been altered. It is 
not binding on either the West Coast Supply Company 
or on Paul J. Ziegler; for the further reason that under 
the ration order, Third Revised Ration Order No. 3, it 
is not a check issued under paragraph (15) of section 
24.1, also under paragraph (5), section 24.1, and para- 
graph (9) of section 24.1, all because, your Honor, first 
of all, it is not a ration check; it is not on an account, not 
drawn by a depositor on a ration account. It is wholly 
immaterial, collateral to all of the issues in this case. 

The Court: The check reads “Ration Check—The 
United States of America—Office of Price Administra- 
tion—Transfer to the sugar ration bank account of Union 
Sugar Co.—600,000 pounds of sugar.” 

With reference to the alteration, Mr. Carr, will you 
direct the court’s attention to what you claim is an alter- 
ation? [122] 

Mr. Carr: I direct the court’s attention to the fact 
that the witness has testified that the name “West Coast 
Supply Company” did not appear there at the time he 
received the check. Someone after delivering the check 
has altered the check by adding to it “West Coast Supply 
Company.” 
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The ration order specifically prevents the transfer of 
a check after it is altered. May I refer your Honor to 
section 15.7, Revised Ration Order No. 3, which reads as 
follows: 

“No check which has been altered . . . mutilated or 
partially destroyed, or which contains an erasure, may be 
issued, transferred or deposited. A person who holds ~ 
SlicHaccheck oc.) 


To-wit, this gentleman or his concern. 

“.. Shall return it to the issuer with a request for a 
new check. . .” 

And so on down to paragraph (h). I had better read 
the whole paragraph. 

“(h) How altered and lost checks replaced. A de- 


positor to whom an altered .. . mutilated or partially de- 
stroyed check issued by him is returned or who receives 
a request for the replacement .. . may issue a new check. 


If he does so. . .” 

Then it goes on to say what he must do to cancel it. 

Now, very specifically under everyone of those defini- 
tions and regulations the check could not be passed. It 
was an [123] altered check. If you add a name to a 
check, you alter it. 

Mr. Strong: May I be heard on that, your Honor? 

The Court: Yes. 

Mr. Strong: May I use those regulations, please, Mr. 
Caine 


Mr. Carr: I suppose so. 
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Mr. Strong: Thank you. The provisions which Mr. 
Carr read, in effect, make it illegal for Mailliard & 
Schmiedell to handle the check as they did, possibly. But 
the mere fact that someone else may have committed a 
violation does not absolve anyone else who committed a 
violation. 

In this particular instance, your Honor, the check, as 
the witness testified, was given to him by this defendant 
as the sugar ration check covering the purchase of 600,000 
pounds of sugar which these documents which are in 
evidence, Government’s Exhibits 12, 13 and 14, indicate. 

Mr. Carr: I don’t believe they were in evidence. May 
I interrupt? Were they in evidence? 

Mr. Strong: By stipulation. 

Mr. Carr: I will have to assign that as error, your 
Honor. I did not stipulate that those documents could 
go in evidence. I stipulated that no foundation was re- 
quired and that in the ordinary course of business they 
were kept as records. But I specifically objected to them 
on other grounds. [124] 

I do not think counsel ought to mis-state that. 

Mr. Strong: My impression was that your Honor 
adniitted them in evidence and that they are so marked. 

The Court: Well, that is not Mr. Carr’s point. The 
point is to have the record show what the stipulation was 
and save his objection. 

Mr. Strong: Yes. But I believe your Honor admitted 


them over the objection. 
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Mr. Carr: That may be true. I don’t know. I did 


not so understand. 

The Court: We will have the record show as to pro- 
tect the defendant’s rights. 

Mr. Strong: I have no objection to that, your Honor. 

Mr. Carr: If they are offered, may I be sure that that 
objection applies? 

The Court: Yes, that objection applies to Exhibits 
12, 13 and 14. They are in evidence. All right, proceed, 
Mr. Strong. 

Mr. Strong: As I was saying, your Honor, the sugar 
as shown by these documents, was actually transferred to 
the West Coast Supply Company and received by it, so 
that there is not any question of that fact that this par- 
ticular check, which is being questioned now, was specifi- 
cally handed to this witness as the ration check to cover 
this transaction, this sugar transaction. [125] 

I submit to your Honor that under those circumstances 
it does not make any difference whether the defendant 
Paul J. Ziegler did or did not place the name “West Coast 
Supply Company” upon the check, since that check, re- 
gardless of whether it had that name, was, in fact, the 
ration check being used by the defendant, as was testified 
here, to cover the particular transaction which was an 
order given by him for sugar to be delivered to the West 
Coast Supply Company and which sugar was actually so 


delivered. 
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Under those circumstances I do not think it makes any 
difference as to when that name “West Coast Supply 
Company” got there, even assuming it was not there 
when the defendant Paul J. Ziegler handed over the check, 
since the intent and purpose of that check and the sub- 
stance of the entire transaction here was to obtain sugar 
which could be obtained only with the use of a ration 
check, and this was the ration check that was handed over. 

If the defendant or anyone else failed to insert on that 
check certain material, which the law requires should be 
present, that does not absolve him from having used a 
ration check upon an account in which there was not suf- 
ficient credit to cover the check, assuming that he knew 
it, which I will show later. 

However, the fact is that he himself is using this check 
for this purpose and, consequently, that check ought to be 
[126] admitted in evidence since that is the basis of the 
transaction and the basis of the action of the sugar dealer 
here in actually transferring the sugar. 

The Court: I will withdraw my ruling on it for the 
present. 

Mr. Carr: I want to add one objection, your Honor, 
I failed to add. 

The Court: All right. 

Mr. Carr: That is, there has been no proof whatso- 
ever to connect or to show the authority or the knowledge 


of the partnership to authorize whoever it was to place 
that name on the check. 


154 Paul J. Ziegler vs. 


(Testimony of Albert F. Leland) 

I object to it on that further ground. 

The Court: That objection goes, then, particularly to 
the partnership? 

Mr. Carr: Yes, your Honor. 

The Court: Yes. That is a good objection as to the 
partnership. 

Mr. Strong: In that respect, we have the testimony of 
the last witness who testified that this defendant said he 
was a partner in the partnership, and we have an au- 
thorization card which shows that he is one of the author- 
ized signatures. I think that that check would be a good 
check, regardless of whether it has a partnership relation 
between the defendants or not and since he did an un- 
authorized act, since the act [127] prohibits anyone from 
doing that. 

The Court: You have not established any of the sig- 
natures on Exhibit 2. 

Mr. Strong: Oh, no, I have not established any of the 
signatures. But I have established, I believe, through 
the first witness that the account ledger sheets were sent 
to the West Coast Supply Company covering all the 
transactions being carried on pursuant to the signatures 
on this card and that those transactions were never com- 
plained of; that the account was credited and debited 
as shown. There was never any objection on the part of 
any of the partners or anybody to the transactions being 


carried out pursuant to this card. 
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The Court: I will withhold my ruling for the present. 

Proceed, counsel. 

Q. By Mr. Strong: What did you do with the check 
after you got it? A. Turned it in to the office. 

Q. To whom did you give it? 

A. Miss Damon, my secretary. 

Q. Who? A. Miss Damon, my secretary. 

Mr. Strong: May I have that check, your Honor? 
Thank you. 

Q. By Mr. Strong: That is Government’s Exhibit 
No. 6 for identification ? [128] A. Yes, sir. 

Q. That is the last you saw of it? &. “Yessir: 

Mr. Strong: That is all. 


Cross Examination. 
By Mr. Carr: 

Q. Mr. Leland, you have known Paul Ziegler for 
some time, have you not? A. Yes, sir. 

Q. Done business with him over a period of years? 

mx. Yes, Sir) 

Q. How long would you say? 

A. I would say approximately three years. 

Q. Did you know Mr. Ziegler when he was practicing 
law? ZNO, Sit, 

Q. Do you recall about what time it was he came 
down and started to be around the West Coast Supply 
Company? 

A. I don’t recall accurately. I think it was either 
1942 or 43. 
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Q. Prior to July 1, 1946, you had had several con- 
versations with Mr. Ziegler respecting the possibility of 
getting sugar, had you not? A. Yes, sivaeaizy 

Q. Is it not a fact, Mr. Leland, that Mr. Ziegler had 
told you along about, oh, the latter part of June that he 
rather expected the OPA to die out and not be renewed 
and if that happened he wanted you to be in a position to 
get him some sugar? Hike | ESS She 

Q. And you discussed with him on two or three oc- 
casions at least the possibility that should that event 
occur, should the Act not be renewed, that you could get 
substantial amounts of sugar for him? 

A. Yes, sir, we had sugar to sell. 

Q. Do you recall the Price Control Act, or theme 
terminated on June 30, 1946? A. The OPA? 

©. Yes. Me Se, 

QO. Did Mr. Ziegler call you on that day about the 
possibility of getting sugar? 

A. .I don’t recall that he did that day, sir. 

Q. But he did call you the first thing on July Ist, the 
day after the Act terminated? A. Yessrcir 

Q. And asked you how much sugar you could get? 

A. Yes, sir. 

Q. So ultimately it ended up that you got him 6,000 
[130] bags? 

A. No, sir. I read him the telegram I had received 
stating that—I can’t remember the exact phraseology of 


it without seeing the wire again—stating that the sugar 
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rationing was still in effect as notified by the Union Sugar 
Company. 

Q. Is it not a fact at that time that Mr. Ziegler said 
to you that he was not bound by what that telegram 
said; that it was his opinion and he believed that the OPA 
was out of existence? 

A. Yes, I believe he did. But I said I was bound by 
the telegram. 

©. In other words, you felt that because of orders 
from your concern that you ought to get some kind of 
ration document? A. Yes, sir. 

Q. But Mr. Ziegler took the position that there was 
no OPA, did he not? A. I presume that he did sir. 
Q. Well, he told you that, didn’t he? ie es. 

Q. When he gave you this check it was after you and 
he had discussed the matter of whether or not the OPA 
was still in existence? 

A. Well, we discussed that in the morning. [131] 

Q. This transaction occurred on July Ist? 

A. Yes, sir. 

Q. What time of the morning would you say that 
was? 

A. Well, I would say it was probably around between 
10:00 and 11:30 sometime. 

Q. Mr. Leland, do you recall Mr. Ziegler in that con- 
versation saying to you that the telegram was incon- 
sistent on its face because the Act was terminating, the 


Price Control Act was terminating, and if it was ter- 
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minating the OPA could not continue to exist? Do you 
recall his saying that? 

A. I don’t remember just what he said. I remember 
that he questioned the telegram. 

Mie Carr: What is all 


Redirect Examination. 
By Mr. Strong: 

Q. After he questioned the telegram you insisted that 
you had to have a ration check? A. Yous 

Q. And after he questioned the telegram you got an 
order for 600,000 pounds of sugar? A, (Yes 

Q. For the West Coast Supply Company? 

I ES 

Q. When you insisted upon a check Mr. Ziegler gave 
you a ration check? [132] 

A. No. It wasn’t any insisting. He said, “Come 
over and get the check in the afternoon,’ which I did, 
sir. 

Q. That is the check which is Government’s Exhibit 
6 for identification? ueaca: 

Mr. Strong: Thank you. That is all. 

(Witness excused.) 

Mr. Strong: Ask Miss Damon to come in. 

At this time, your Honor, while we are waiting for 
the witness, I] have talked to Mr. Carr about certain 
documents which I have here. I believe Mr. Carr will 


not object to the competency of the documents. 
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Mr. Carr: I am afraid I might. I wish we could get 
that straight, counsel, that I am stipulating to one thing 
only: that is, you do not have to call the witness to show 
that they have been kept in the ordinary course of busi- 
ness. 

If Mr. Strong will just state to the court that these 
records were obtained from the particular people, that 
they were kept in the ordinary course of business, I will 
not require any foundation. But I may want to object to 
them on other grounds. 

Mr. Strong: I will so state, your Honor. 

Mr. Carr: Very well. 

The Court: You so stipulate. 

Mr. Strong: I would like to have those four docu- 
ments [133] marked for identification. 

The Clerk: Government’s Exhibit 15 for identifica- 
tion. 

(The documents referred to were marked Government’s 
Exhibit 15 for identification.) 

Mr, Carr: Will you tell us what they are? 

Mr. Strong: Yes, I will in a moment. 

Mr. Carr: Just the name of them. 

Mr. Strong: May I have these marked for identifica- 
tion? Government’s Exhibit 15 for identification con- 
sisting of the following four documents: 

One is a warehouse delivery advice, No. 31450, cover- 
ing three hundred bags, 100 pounds each, of sugar. 

The second document is a copy of the same document 


with a stamp upon it “delivered”— 
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The Court: Is that 16, or what? 

Mr. Strong: Beg pardon, sir? 

The Court: Would that be 16 for identification? 

Mr. Strong: This is all 15. They are valoneeor 
them in one group. 

The Court: Then you will have to identify them as 
A, B, and so forth to keep them straight. 

Mr. Strong: Very well. 

The Court: Mr. Cross. 

The Clerk: Yes, your Honor. 

(The documents referred to were marked Government’s 
Exhibits Nos. 15-A, B, C and D for identification.) [134] 

Mr. Carr: We might be able to save trouble, your 
Honor, in that regard by just referring to them—what 
are they? Delivery evidence? 

Mr. Strong: These are the documents which show the 
shipment and delivery of sugar involved in— 

Mr. Carr: I don’t raise any objection on that feature. 
It is just entirely up to your Honor. 

Mr. Strong: That is involved in Count 4, your Honor. 
I offer these four documents in evidence. 

Mr. Carr: I will object to those on the ground—this 
is the first time I have made this objection—that a part- 
nership cannot commit a crime. 

Mr. Strong: Under the Second War Powers Act a 
partnership is specifically designated as a person, within 
the meaning of the word “person,” who are prohibited 
from engaging in the acts set forth and whose act con- 


stitute crimes under that law. 
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If your Honor desires, I can read the section to you. 

The Court: No. Overruled. Exception allowed. 

Mr. Carr: I might state to the court that I have about 
10 or 15 cases as to partnerships. 

The Court: That was argued to me for about two 
hours, and you argued one case, as you will remember— 

Mr. Carr: That was a corporation, your Honor. 

The Court: There was a partnership involved. [135] 

Mr. Carr: JI don’t think so. I still don’t think a 
partnership can commit a crime. 

Mr. Strong: Has your Honor ruled on Government’s 
Exhibits 15-A through -D? 

The Court: Yes. 

The Clerk: 15 in evidence. 


(The document referred to was marked Government’s 
Exhibit No. 15 and introduced in evidence. ) 

The Clerk: The next group is Government’s Exhibit 
16 for identification. 

Mr. Strong: I will make the same statement, your 
Honor, as to Government’s Exhibit 16 for identification, 
17 for identification, 18 for identification, 19 for identifi- 
cation and 20 for identification. 

These are all originals and photostatic copies of docu- 
ments showing the transfer of sugar, as indicated on the 
face of these documents, to the West Coast Supply Com- 
pany. These are offered now in evidence in connection 
with Count 6, your Honor. 

Nr, Came: Is that 16 and 17? 
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Mr Stree: @16, 17, 18, 19; ancieZo) 

Mr. Carr: Objected to on the same ground as here- 
tofore. On the further ground that they do not prove or 
help to prove any offense. Further at this time I object 
on the ground that no offense is charged in any count of 
the information. [136] 

The Court: Overruled. In evidence. 

The Clerk: That will be Government’s Exhibits 16, 
17) 18, 19 and 20" evidence: 


(The documents referred to were marked Government’s 
Exhibits Nos. 16, 17, 18, 19 and 20 and introduced in 


evidence. ) 


Mr. Strong: Then, your Honor, I have two docu- 
ments showing the transfer of sugar to the West Coast 
Supply Company in the amount of 800,000 pounds. 

I make the same statement as to those documents. 
These are being offered now in support of Count 8, your 
Honor. 

Mr. Carr: The same objection as I have heretofore 
stated on all grounds, your Honor. 

The Court: It is so understood. Overruled. 

The Clerk: Government’s Exhibit 21 in evidence. 

(The documents referred to were marked Government’s 
Exhibit No. 21 and introduced in evidence.) 

Mr. Strong: That is 80,000 pounds, your Honor, not 
800,000 pounds. 

The Court: Has this witness been sworn, Mr. Cross? 

The Clerk: No, your Honor. 
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a witness called by the Government, being first duly 
sworn, was examined and testified as follows: [137] 

Mie Clerk: Your full name? 

The Witness: Dorothy Anita Damon. 

The Clerk: Your last name is spelled how? 

The Witness: D-a-m-o-n. 

Mr. Strong: I think, your Honor, it may save time if 
1 simply withdraw this witness and dispense with her 
testimony. I have no use for her in view of these docu- 
ments here. 

The Court: I think you had better identify the witness 
while she is here. 

Masssourons: Yes. 


Direct Examination. 

By Mr. Strong: 

©. What is your occupation? 

A. Jama secretary. I work for Mailliard & Schmie- 
dell. I am Mr. Leland’s secretary. 

Q. Is that the gentleman who was here as a witness? 

Pee V 6S; 

Mr. Strong: I shall ask her one or two other ques- 
tions. 

The Court: What is the name of the firm? 

The Witness: Mailliard & Schmiedell. 

Q. By Mr. Strong: I show you Government’s Ex- 
hibit 12 in evidence and ask you if you ever saw these 
documents before? 


A. They are my invoices on sugar we delivered to 
West Coast Supply. [138] 
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Q. You mean you prepared those physically? 

A. Not the invoice itself. I wrote up the bills and 
figured them, and they were turned over to the biller and 
she typed them. 


Q. I see. A. I got them in the mail. 
Q. You were the one who got the information from 
Mr. Leland? A. Yes: 


Mr. Strong: That is all. 

Mr, Carl Mihateisealll 

The Court: That is all, thank you. 
(Witness excused.) 


Mr. Strong: Your Honor, if I may have 10 minutes, 
I may dispose of a large number of witnesses, both for 
the sake of the court and the jury and for the sake of 
the witnesses. 

The Court: Ladies and gentlemen of the jury, we will 
take the morning recess. 

You will remember the admonition I have heretofore 
given you. You are not to discuss the matter among 
yourselves or to permit anyone to discuss it in your pres- 
ence. You will not express or form any opinion as to the 
merits of this controversy until it is finally submitted to 
you under the instructions of the court. 

(Brief recess.) [139] 

The Court: Stipulate the jury is present, gentlemen? 

Mr. Strong: So stipulated. 

Mr. Carr: So stipulated. 

The Court: Stipulate the defendant is in court? 

Mr. Strong: So stipulate. 

Mirs@arr: Sovstipularc: 

The Court: Proceed. 

Mr. Strong: Mr. Barry. 
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JAMES R. BARRY, 


called as a witness by the Government, being first duly 
sworn, was examined and testified as follows: 


The Clerk: Your full name, please? 
The Witness: James R. Barry, B-a-r-r-y. 


Direct Examination. 
By Mr. Strong: 
What is your occupation, Mr. Barry? 
A food broker. 
Are you a sugar broker, too? 
Yes, sugar along with allied lines. 
Do you work for anybody? 
Yes, I work for Parrott & Company. 
What is your occupation there? 
Co-manager of the Los Angeles office. [140] 
Have you held that job during the year 1946? 
Wes, 
And July, 1946? A. Yes. 
Do you know the defendant, Paul J. Ziegler, in 
this case? Eel do, 

Q. Have you sold any sugar to Mr. Ziegler during 
1946? A. I have, 

Q. Directing your attention specifically to July 1, 
1946, will you state whether you had any contact with 
Paul J. Ziegler with reference to any sugar on that date? 

A. On or around that date I did. 

Q. Did Mr. Ziegler make any purchase of sugar or 
place any orders for sugar with you on or about July 1, 
1946? A. He did. 

Q. Was that face to face or how? 

A. We have a lot of orders placed with us, and I 
would think that possibly— 
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The Court: No, no. Just listen to the question. Lay- 
ment seldom understand the procedure in court. We can 
only have just what the witness knows of his own knowl- 
edge and not what he thinks or what he supposes. 

Repeat the question now, please. 

(Question read by the reporter.) [141] 

Q. By Mr. Strong: Give us your best recollection. 

A. By telephone. 

©. Have you had occasion to speak with Paul J. Zieg- 
ler over the telephone prior to this time? 

A. | have. 

Q. Are you familiar with Paul J. Ziegler’s voice? 

Mr. Carr: We won’t raise any question about the 
identification of voice. 

The Court: That will be understood. Proceed, coun- 
sel. 

QO. By Mr. Strong: Will you state whether Mr. 
Ziegler ordered any sugar on that date? 

AQ ales did: 

Q. Approximately how much? 

A. To the best of my recollection, there was two 
orders. One was some 600 bags and another was some 
6,000 bags. 

©. 6,000 bags? A. Yes. 

©. How many pounds is that that was ordered on 
that date? 

A. I have a hard time—a bag is a hundred pounds. 
So that would be 600,000 pounds. 

Q. Altogether it was how many pounds? 

A. Well, that would be 660,000 pounds. 

Q. Will you state what he said to you, as far as you 
can remember, in placing the order? [142] 
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A. He gave us an- order for sugar to ship 600 bags 
by aumick the rest by car, 

Q. Did you place any orders with any sugar com- 
panies for that sugar? Awe Yes: 

Q. Did you make any records of the transaction? 

A. Our office did. 

OQ. Who would that be? 

A. That would be my secretary: Miss Barry. 

Q. You gave her the information as to what Mr. 
Ziegler told you? 

A. I am stating from memory only. 

QO. Yes. That is what we want. ee aides: 

Q. I show you Government’s Exhibit No. 4 for iden- 
tification and ask you whether you ever saw this document 
before? A. Yes, I have. 


OQ. When was that? 

A. July Ist or July 2nd of 46. 

©. Where did you see it? A. In my office. 
©. How did you get it? A. By mail 

QO. 


Was that document used by you in connection with 
the purchase of sugar by Mr. Ziegler? [143] 

A. That document is, in a sense, the final confirma- 
tion of the order. 

Q. That is a ration check covering the sugar? 

A. That is a ration check covering the purchase of the 
sugar. 

Q. The purchase on the previous day or the same day? 

A. The same or previous day. 

Q. In other words, that is the check, ration check, 
covering the 660,000 pounds of which you have just 
spoken? em Correct: 
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Q. Would you look at that document and state wheth- 
er the document, as received by you, appears the same as 
it is now on the face of it? A. Yes. 

Q. So far as you know, the sugar was shipped out as 
per your order? A. Yes. 

Mr. Strong: That is all. 


Cross Examination 


By Mr. Carr: 
Q. Mr. Barry, you were out of the city on July Ist, 
weren't you? A. I can’t answer that question. 


Q. Do you have any records or any way of finding 
out [144] whether you were out of the city on that day? 

A. I possibly could investigate it, yes. 

Q. To refresh your recollection, were you not out of 
town on July Ist and the following day, July 2nd? Your 
secretary told you that she had attended to this order. 

A. That is possible. I would have to check my rec- 
ords. 

QO. As a matter of fact, you did not pick up that 
check at all, did you? 

A. What do you mean by “pick up’? 

Q. Go over— 

The Court: No. He said it came through the mail. 

The Witness: It came through the mail, I believe. 

QO. By Mr. Carr: Did you open the letter yourself? 

A. I very seldom do; so I possibly did not. 

Q. I will ask you if you did not call Mr. Ziegler on 
July the 2nd or maybe the day after and say in effect, 
“Paul, I notice this check has only ‘Paul J. Ziegler’ on it. 
It doesn’t have ‘West Coast Supply Company’ on it.” 
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Do you remember that conversation? 

A. I don’t remember it, but it could have been true. 

Q. Well, have you any way of refreshing your re- 
collection? A. No. 

©. Now, take another look at this check. Is it not a 
fact that the name “West Coast Supply Co.” was not on 
the check when you first saw it? [145] 

A. That is something I can’t answer. 

Q. Do you remember whether it was or it wasn’t 
on there? ee i do not remember 

Q. Do you still have the same typewriters in your 
office that you had on July the 2nd? 

A. JI imagine we do, yes. J am sure we do. 

Q. Do you know? A. We do. 

©. Are those typewriters available now so if we 
wanted to make a sample we could get a sample of those 
typewriters? wee iihey-are available: 

Q. Do you have a diary? Do you keep a diary? 

Ewe NO, I do it. 

©. Do you remember having a conversation with Mr. 
Ziegler on the telephone on July the 2nd? 

A. I remember several conversations with Mr. Zieg- 
ler. As far as the date is concerned— 
Do you remember talking about the check? 
It is possible. 
Well, I am just asking you. 
I do not remember. 
Mr. Ziegler talked to you sometime in June about 
getting sugar, did he not; discussed with you the possi- 
bility that the OPA might not be renewed and he wanted 
to look around and pick up some sugar for his manufac- 
turing business? 
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A. It is perfectly possible. I can’t answer a direct 
[146] question as to a month. That is our business, the 
sugar business. They are talking to us every day about 
that possibility. All our customers are. 

Q. Well, you do remember that you had several con- 
versations with Mr. Ziegler? You remember that? 

A. I have had many conversations with Mr. Ziegler. 

Q. You do recall, I think, that on July the Ist you 
talked to him on the telephone about the sale of this 
sugar? 

A. You have shaken my confidence in my memory. 
You say I wasn’t in Los Angeles; so I can’t answer that 
question. 

Q. I did not say that, Mr. Witness. I merely asked 
you. 

I am not allowed, the court will tell you, to argue with 
the witness. But what I want to get is your best recol- 
lection, and whatever means you have of establishing 
that recollection I would like to have you do it. 

Can you go back to your office and get out your order 
slips or any documents and refresh your recollection? 

A WNo: 

Q. Are you sure that you looked at this check? 

A. I don’t like to— 

The Court: Exhibit what, Mr. Carr? 

Mr. Carr: This is Exhipit 4. 

The Witness: Mr. Carr, could I explain the method 
of operation in our office? Maybe that— 

Mr. Carr: Certainly. [147] 

The Witness: Then I can possibly—I don’t like to 
answer with reservations or anything like that. But on 
the handling of the Holly sugar account in our office, or- 
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ders as a general rule come in on the telephone or through 
the mail; and as a general rule those orders are placed 
with myself or with my sister who is also my secretary. 

Now; as far as the conversation that might have oc- 
curred on a certain date with a certain customer, my 
recollection would not be positive as to whether the con- 
versation was with my secretary and transmitted to me or 
whether it was with me directly. And that is why I am 
not able to answer on such a day whether I personally 
spoke to Mr. Ziegler. I could say that our office records 
show that someone in our office talked to him. 

Q. Take another look at Exhibit 4 and tell me if you 
recall whether you ever saw that check or not? 

A. To the best of my knowledge, I have seen this 
Check before. 

The Court: Does the date on the check help you any? 
Is there a date? 

The Witness: Yes, there is a date, your Honor: July 
Ist, *46. 

QO. By Mr. Carr: Mr. Barry, in an attempt to re- 
fresh your recollection, do you not recall that on July 
2nd or 3rd—you don’t have to be specific; I realize the 
memory might [148] slip on that—but about that time 
that you called up Mr. Ziegler because the name “‘West 
Coast Supply Co.” did not appear on that check and dis- 
cussed with him why he had not put “West Coast Supply 
Co.” on the check? 

A. Without answering your question, first at times 
we receive checks in our office without having properly 
the names in. 

The Court: Listen to Mr. Carr’s question now. 

The Witness: All right. 
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The Court: And then take your time. There is no 
hurry. Get it as accurately as you can. 

Read the question. 

(Question read by the reporter.) 

The Witness: Yes. 

Mr. Carr: That is all. 


Redirect Examination 

By Mie strong. 

Q. Will you give us the substance of that discussion? 

A. I questioned Mr. Ziegler why the check did not 
have “West Coast Supply Co.,” and to the best of my 
recollection he said, ““Well, is that necessary?” Or, “That 
is not necessary.” And I said, “Well, we will send the 
check back to be properly filled out or we will insert the 
firm name on the check,” as is our practice when firms 
fail to type in their [149] name on their ration evidence. 

To the best of my knowledge, we did not send this 
check back to West Coast Supply to be filled in but that 
Mr. Paul Ziegler authorized us by— 

The Court: Strike out the word “authorize.” Just 
state what he said. 

The Witness: All right. Paul Ziegler said, “All 
right, put in ‘West Coast Supply Co.’ ” 

Mr. Strong: That is all. 


Recross Examination 
By Mr. Carr: 


Q. Well, now, let us go back and refresh your recol- 
lection. 

It is beginning to come back to you now, Mr. Barry, 
that transaction? Ne 3h eS 
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Q. You say Mr. Ziegler said to you to put “West 
Coast Supply Co.” on that check? 

A. He said in substance to put it in. Now, by “sub- 
stance” I mean he probably said, “If you insist, if you 
won't ship the sugar unless you do.” 

Q. Well, now, let me refresh your recollection if this 
isn’t what he said to you: “You do as you like about 
it. As far as I am concerned, there is no OPA in ex- 
istence. The [150] Act has run out.” And he called 
you by your first name, I believe, Jim, or whatever it is? 

A. That is generally the case. 

Q. “That is up to you. Do whatever you want to do 


about it”? A. No, I do not recall that. 
Q. You don’t recall specifically what he did say to 
your A. I recall that he authorized— 


The Court: No. In the law that is a conclusion, 

The Witness: Sorry, your Honor. 

The Court: You do not have to give the exact words 
at any time. It is nearly impossible for any person to do 
that in a conversation. Just give the substance—think 
it over carefully—the best you can with reference to the 
conversation. All right. 

The Witness: He said, “If you won’t accept the check 
without West Coast Supply Company’s name on the 
Greek, put it on.” 

©" By Mr. Carr: You made no contact With any 
member of West Coast Supply Company to determine 
whether or not he had that authority, did you, or that 
ability to tell you to do that? 

A. Your question is not clear, Mr. Carr. 

The Court: Repeat the .question, [151] 
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Mr. Carr: If it is not, I will strike it amd ache 
again. 

The Court: All right. 

©. By Mr. Carr: Did you call up anyone at the 
West Coast Supply Company to determine whether or 
not you should put that name on: “West Coast Supply 
Cor: A. No, 1 -didinet: 

©. Who put it om therer 

A. I imagine my secretary. 

Q. But the name “West Coast Supply Co.” was put 
in by your typewriter by someone in your organization? 

A. To the best of my recollection, because I do not 
recall sending the check back to the West Coast Supply 
Company. 

©. Well, at the time that you talked to Mr. Ziegler, 
part of that sugar had already been shipped, had it not? 

A. I would have to look at the records. 

©. Do you have them available? 

A. They are in the possession of my secretary who 
follows me on the stand. 

Mr. Carr: May I ask, your Honor, that he get those 
records? 

The Court: Yes, that is a proper request. 

The Witness: Do I go get them? 

Mr. Carr: Yes, if you will, please. 

(Brief pause in the proceedings.) [152] 

Q. By Mr. Carr: Can you tell from those records, 
whatever records you may have, to refresh your recol- 
lection from anything, if it is a fact that some of that 
sugar was shipped prior to the time that whoever it was 
in your organization put the West Coast Supply Company 
name on that check? 
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Mr. Strong: I submit, your Honor, that that is wholly 
immaterial. 

The Court: I shall permit it. It is cross examination. 
He 1s entitled to wide latitude. 

Mr. Strong: All right. I withdraw it. 

Q. By Mr. Carr: Do you understand my question? 

A. Would you repeat it, please? 

The Court: Mr. Reporter, read the question. 

(Question read by the reporter.) 

Q. By Mr. Carr: Is that not clear, Mr. Witness? 

mee Uhat is clear. 

The Court: That is clear? 

The Witness: From my records there was no sugar 
delivered to West Coast Supply Company until their name 
was on the check. 

QO. By Mr. Carr: Was it shipped? 

A. Our records aren’t clear enough to answer that. 
The only person— 

Q. Will your secretary know that, do you think? 

A. Not from our records, no. [153] 

Q. Then you have no way of establishing whether or 
not it was shipped, some of it, prior to that date? 

A. I have no way of establishing what day it might 
have been shipped. 

Q. Did your secretary handle generally the ration 
checks that came to your organization? 

A. That is the common practice. 

Q. What approved the acceptance of the ration checks, 
in other words, to consummate the transaction? Did you 
or your secretary? 

A. That is not clear. By “approval” what do you 
mean? 
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Q. Ordinarily before you would deliver sugar you 
would ask for a ration check, would you not? 

PNee Orr ect. 

Q. Now, you delivered sugar sometimes and got the 
ration check later, did you not? 

A. Not to my knowledge. 

Q. You never did that? A, INO, site 

Q. So that you waited until you actually got physical 
possession of the ration check before you wrote out any 
order for shipment of sugar? 

A. That is our policy. 

Q. Is that what you did? 

A. To the best of my recollection, yes. [154] 

Q. At the time this check arrived you noticed that it 
didn’t have ‘“West Coast Supply Co.” on it? 

A. Either I did or someone in our office did. 

Q. So either you or—I believe you remember now 
that you did call up Mr. Ziegler? 

A. To the best of my memory, I did talk to Paul on 
that. 

Q. You did that because you knew that on the check 
you had to have a depositor under the Ration Order; you 
would have to have a depositor on that check, did you 
not; signed by a depositor? 

A. We sell sugar only to authorized firms, if that is 
what you mean. 

©. I mean simply this: that when you got a ration 
check if there was not an authorized depositor and an 
account somewhere, you would not take the check, would 
you? A. We would not. 
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Q. So you merely put this name “West Coast Supply 
Co.” in to protect yourself, did you not? 

m Noyesir. 

Mr. Carr: That is all. 


Redirect Examination. 
By Mr. Strong: 

0. Do you have the sugar here in Los Angeles for 
ship- [155] ment? 

A. No. I believe all of this sugar—we have sugar 
in Los Angeles, but most of it comes from the factory at 
Dyer, California, which is the same as Santa Ana. 

Q. Where did this come from? 

A. Santa Ana, all from the Dyer factory of the Holly 
Sugar Corporation. 

Q. So that you don’t actually yourself ship any sugar 
here, do your 

A. Our firm does not ship sugar, 

Q. You are brokers? A. We are brokers, yes. 

Q. Now, in answer to a question by Mr. Carr as to 
whether you spoke to anybody else at the West Coast 
Supply Company to find out whether you were authorized 
to imsert that name “West Coast Supply Co.,” you said 
you did not? 

A. To the best of my knowledge, I did not. 

Q. Why not? 

A. It was not at all necessary from my viewpoint, 

Mr. Carr: Well, now, I move to strike that answer. 

The Court: Yes. “Not necessary” is a conclusion, 

Q. By Mr. Strong: Had you been dealing with Paul 
Ziegler before? A. Yes, for sometime. 

Q. Had he been buying sugar from you before? [156] 

A. Yes. 
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Q. For whose account had he been buying sugar? 

A. The West Coast Supply Company. 

Q. Did you ever have any complaint from the West 
Coast Supply Company as to selling sugar to Paul? 

A. No, sir. 

Mr. Strong: That is all. 


Recross Examination. 
By Mr. Carr: 

Q. I would like to ask another question now. 

You knew that the John H. Ziegler Company was also 
operating at that same location, did you not? 

A. Your Honor, may I ask a question? 

The Court: Yes, go ahead. 

The Witness: Anything that the attorney asks me 
about is as far as my knowledge refers back to my knowl- 
edge as of the date under consideration: July 1, 1946? 

The Court: No, no. 

The Witness: Or my knowledge? 

The Court: No, counsel has not limited his question. 
‘He just asked you a general question. 

Repeat the question, please. 

(Question read by the reporter.) 

Mr. Strong: I object to that unless a date is fixed as 
[157] to when he knew this. 

The Court: I shall permit the question. 

Mr. Carr: July 1, 1946. 

The Witness: I do not know. 

By Mr. Carr: When did you know? 
Possibly November, October of 1946. 
Who paid you for the sugar? 

We do not receive payment for the sugar. 


PIO eO 


United States of America 79 


(Testimony of James R. Barry) 


@. You got a receipt there, a copy of a receipt that 
you signed for the checks for the sugar, I mean money 
checks? 

A. The only checks we received were from the Union 
Bank and Trust Company, cashier’s checks. We received 
them on behalf of the Holly Sugar Corporation who the 
money was due as their agents. 

©. Your records will certainly show who paid for 
the sugar, will they not? 

A. On the invoices where we collected the money on 
behalf of the Holly Sugar Corporation, they were paid 
by cashier checks. 

©. Did you not receive two checks from the John H. 
Ziegler Company? A. No, sir. 

©. You are sure of that? 

A. Mr. Carr, we do not receive checks from any 
people we sell sugar to. The Holly Sugar Corporation 
receives pay- [158] ment for their sugar. We are their 
agents and sell the sugar. 

Q. Don’t the checks go through you, Mr. Barry? 

A. In general practice, no. 

Q. Did not these checks to pay for the sugar go 
through you? 

A. A part of the sugar. Two checks went through 
our office. 

Q. Those were from the John H. Ziegler Company, 
were they not? 

A. To the best of my knowledge of our records, they 
came from cashier check No. 493719 of the Union Bank 
and Trust Company. 
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Q. You have identified that check. Identify the other 
two, if you will. A. Well, that is one of two. 

QO: Yes. 

A. There is only one other that I can identify. It 
is cashier’s check No. 493858 of the Union Bank and 
Trust Company. 

Mr. Carr: Very well. That is all. 


Redirect Examination 
By Mr. Strong: 

Q. You did not receive those checks personally, did 
you? You are just testifying from the records? [159] 

A. To the best of my knowledge, those checks, one or 
both, were brought into our office; and if I did not receive 
them personally, I believe that I saw them. 

Q. Now, just one more question. You say that in 
November you found out about a John H. Ziegler Com- 
pany? A. Approximately. 

Q. Who told you about it? 

A. I believe Al Ziegler. 

OQ. “Al Aiesler? A. Either Al or Rage 

Q. What did he tell you? 

Mr. Carr: Well, now, just a moment. I object to any 
conversation as to what occurred. 

The Court: Oh, no. You opened it up; Mir’Garae 

Mr. Carr: All right, your Honor. I object to it. 

The Court: Yes. When you bring up a subject, they 


are entitled to— 
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Mr. Carr: There is a limitation, your Honor, on the 
subject. 

The Court: What? 

Mr. Carr: Very well, sir. I have made my objection. 

The Court: Go ahead. 

The Witness: Well, I believe the matter came up when 
it became public knowledge that this court action might 
take place, and at that time I was at West Coast Supply 
and I [160] believe either Ray or Al Ziegler in ordinary 
conversation said, “Well, Paul is with John H. Ziegler 
Company.” 

Mr. Strong: That is all. 

The Witness: And to the best of my knowledge, that 
is the first time I heard of John H. Ziegler Company. 

Dirwotrone: Ihat is all. 


Recross Examination. 

By Mr. Carr: 

©. You learned then that there were two partnerships 
Operating at 1654 Long Beach Avenue? 

A. Mr. Carr, there was no detail. It was an ordinary 
conversation. I do not know that today. 

Q. And Allan Ziegler told you that Paul was not even 
a partner of the West Coast Supply Company, did he not? 

A. To the best of my knowledge, he did not go that 
iar, no. 


Ma Cante That is all. 


182 Paul J. Ziegler vs. 


(Testimony of James R. Barry) 


Redirect Examination. 
By Mr. Strong: 
Q. All the sugar purchases that you had had hereto- 
fore were for that company? 
A. West Coast Supply Company. 
Mr, Strong: That is valli lou) 
The Court: That is all, thank you. 


(Witness excused.) 


The Court: . Call your next witness. 

Mr. Strong: Mr. Moseley. 

I would like to offer at this time Government’s Exhibit 
4 for identification in evidence, your Honor. That is the 
check that the witness just testified about for six hundred 
sixty- — 

Mr. Carr: I want to object to it on all grounds that 
I have heretofore set forth. In addition to the other 
grounds I want to add that a partnership cannot be guilty 
of a criminal offense and furthermore that there has been 
an alteration of the check; that it is not a ration docu- 
ment within those various sections that I have heretofore 
pointed out to your Honor and has not been shown to 
be any authority whatsoever for the signature or name 
“West Coast Supply Co.” to be on the check. 


The Court: In evidence. 


The Clerk: Government’s Exhibit No. 4 in evidence. 


(The document referred to was marked Government’s 
Exhibit No. 4 and introduced in evidence. ) 


Umited States of America 
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(Brief pause in the proceedings. ) 
Mr. Strong: Miss Barry. [162] 


CATHERINE BARRY, 


a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 

The Clerk: Your full name? 

The Witness: Catherine Barry. 

The Clerk: How do you spell “Catherine”? 

The Witness: C-a-t-h-e-r-i-n-e. 

The Clerk: "Will you take the stand, pleaser 


Direct Examination. 
By Mr. Strong: 
What is your occupation, Miss Barry? 
Stenographer. 
Whom do you work for? 
Parrott & Company. 
Are you related to Mr. Batty? 
I am: his ‘sister, 
Are you his stenographer? As Yes 
Now, did you bring certain records which I asked 
A. ess 
May I see them, please? 
Surely. (Producing documents. ) 
Ir. Strong: Thank you. May I have this marked 
for [163] identification, if your Honor please? 
The Court: Very well. 
The Clerk: That will be Government’s Exhibit 22 for 
identification. 


COPOPOPO 
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(The documents referred to were marked Government’s 
Exhibit No. 22 for identification. ) 
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Mr. Strong: May I have these four documents marked 
as Government’s Exhibit for identification, your Honor? 

iiie @Gomt: Lhey may be marked, 

The Clerk: Government’s Exhibit 23 for identifica- 
tion. 

(The documents referred to were marked Government’s 
Exhibit No. 23 for identification. ) 


Q. By Mr. Strong: Miss Barry, you are acquainted 
with the order— 

The Court: Will you just state the subject of Exhibit 
22 so I can have a note of it? 

Mr. Strong: Yes, your Honor. Government’s Ex- 
hibit 22 is a handwritten sheet showing various entries, 
names of concerns and details of transactions. 

iiire Comm Allright. 

Mr. Strong: Government’s Exhibit 23 consists of 
four separate invoices, rather, copies. They are labeled 
“Broker’s copy of invoice—Holly Sugar Corporation.” 

Q. By Mr. Strong: Are you familiar with the trans- 
action in which the West Coast Supply Company pur- 
chased sugar [164] on or about July 1, 1946, through 
your brokerage firm? Pe Neg: 

Q. I show you Government’s Exhibit No. 22 for iden- 
tification and ask you what this is with reference to that 
transaction. 

A. Well, this is a record of shipments of sugar. We 
call it a “Daily Sheet” in the office. It shows a ship- 
ment of 600 bags, 300 on July Ist and 300 on July 2nd 
and a shipment of 6,000 bags that were shipped in rail 
Cars. 
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Shipment to whom? 
To West Coast Supply Company. 
By the way, is that your handwriting? 
Yes, it is. 
You made out that entire sheet? 
Yes. Well, let me see. 
At least that is as to West Coast Supply Company? 
As to West Coast, yes. 
Does it show the ration check covering that trans- 
action ? A. Yes, 146. 

©. I show you Government’s Exhibit 23 for identifi- 
cation and ask you what this is. 

Mr. Carr: Mr. Strong, you did not show me those 
documents. 

Mr. Strong: JI am sorry. That was absolutely un- 
intention- [165] al. May I show them to you? 


OPO POO PO 


(Brief pause in the proceedings.) 

Mr. Carr: All right, thank you. 

QO. By Mr. Strong: I believe J asked you to state if 
you know what Government’s Exhibit 23 for identifica- 
tion is. A. They are copies of invoices. 

©. Invoices covering any particular transaction? 

A. Covering the two transactions I spoke of: the 
600 bags and 6,000— 

©. That totals how much sugar? 

A. 6,600 bags. 

©. How much is each bag? A. 100 pounds. 

Q. So far as you know, that sugar was ordered by 
you from the Holly Sugar Corporation for delivery to 
West Coast Supply Company? Aes. 

Mr. Strong: May I offer these in evidence, your 
Honor, as Government’s Exhibit 23? 
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The Court: In evidence. 
The Clerk: Government’s Exhibit 23 into evidence. 


(The documents referred to were marked Government’s 
Exhibit No. 23 and introduced in evidence.) 


Mr. Strong: And Government’s Exhibit 22, insofar 
as it applies to the West Coast Supply Company? [166] 

The Court: In evidence. 

Mr. Carr: I would like to reserve that objection, if 
I may, your Honor, that so far as the West Coast Sup- 
ply Company is concerned it is not binding on them in a 
criminal case. 

The Court: It is so understood. 

The Clerk: Government’s Exhibit 22 in evidence. 


(The documents referred to were marked as Govern- 
ment’s Exhibit No. 22 and introduced in evidence. ) 


Mr. Strong: That is all. 


Cross Examination. 
iyivir. Carr: 


Q. I show you Government’s Exhibit No. 4 in evi- 
dence and ask you: Are you the one that put in “West 
Coast Supply Co.” there, typed it in? 

me ibyped it in? 

Q. Yes. 

A. Well, it is a long time to remember back to say 
whether I did or did not. J have added the firm name 
to checks when they have been missing. I could have 
done it to this. I think I probably did. If I did, I asked 
the firm or at least somebody I thought was the firm 
whether I could add “West Coast Supply Co.” 
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Q. I believe you testified, too, that there were two 
[167] shipments on July Ist. Do you want that record 
to refer to? I am showing you Government’s Exhibit 22 
in evidence. 

I did not quite hear you plainly. As I understood, you 
said there were some shipments on July Ist? 

A. On July Ist there were 300 bags that moved by 
truck, and on July 2nd 300 by truck; and the rail cars 
were shipped— 

©. Later on sometime? 

A. The 3rd and the 5th. 

QO. The shipment of sugar took place before you 
received the check, did it not? A. No. 

Q. Did you get the check on July Ist? 

A. Oh, I presume so. 

QO. Well, did you not receive it in the mail on July 
2nd? 

A. I don’t know whether it came in in the mail or 
whether it was brought into the office. They come in 
both ways. I can’t remember whether they come in by 
mail or— 

Q. Well, it is your practice sometimes to ship the 
sugar before you get the ration check, is it not? 

A. Sometimes. 

Mr. Carr: That is all. [168] 


Redirect Examination. 
By Mr. Strong: 

@. Now, on that Government Exhibit 22 the details 
of the order, as I understand it, that is what we are dis- 
cussing here. 

I see that there is on here the letters “CH” and then 
there is a number sign and “146”: “CH #146.” 
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Can you say what that is? A. Check 146. 

Q. Where did you get that information? 

A. That is the procedure I follow when I have sent 
the check in a day or so earlier with the first invoice. 
You have to have the ration credit attached to the first 
invoice. I have filed “Holly,” meaning that that check 
has already gone in to Holly Sugar Corporation and they 
carry the ration credit for further shipments of sugar 
until the check is used up. 

Mr. Strong: ‘Thank you very much. That is all. 


Recross Examination. 
By Mr. Carr: 


Q. Did I understand you to say—what was that date 
again, please, that shows the receipt of the check or when 
you delivered it? 

A. We delivered on the Ist. 


Q. No, I mean the ration check. [169] 

A. It was attached to the invoice covering the de- 
livery of the first. 

Q. So that you sent the check over to your principal 
on July Ist? 

A. No, I wouldn’t have invoiced until possibly July 
2nd or July 3rd. You have to wait for the papers to come 
through until you pick up the invoice. 

Q. Well, the point I am trying to get at is simply 
this: that you cannot tell from that document when you 
received the ration check, can you? 

eee No, | cannot. 


Mr. Carr: I think that is all. Just one moment. 


(Brief pause in the proceedings. ) 
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Q. By Mr. Carr: Miss Barry, you attended to the 
transactions on July 1st between you and Mr. Ziegler in 
connection with this sugar, did you not? 

A. I was in the office. 

Q. Do you remember Mr. Barry was out of the city 
on that date? 

A. No, I don’t remember that he was. 

Q. Do you recall that you attended to the details of 
the transaction yourself because Mr. Barry was out of 
ieeciny 

A. I could have. I don’t remember in this particular 
transaction. J do that. That is my customary procedure. 

Q. Had you talked to Mr. Ziegler previous to this 
time, previous to, say, July 2nd? [170] 

A. Had I ever talked to him? 

Oe vies: 

A. Over the telephone lots of times. 

©. He had discussed with you, had he not, prior to 
July Ist and, I would say, approximately along in June, 
the possibility of obtaining sugar if the OPA was not 
continued? 

A. I don’t understand quite what you mean. 

Q. Do you remember that the renewal of the Price 
Administration Act was up in Congress at that time? 

ux YES, 

©. And was under consideration? A. “Wee 

Q. And it terminated on June 29th? A.  Wiee 

©. Now, what I am asking you, if you don’t recollect 
that Mr. Ziegler had talked to you on occasions about the 
possibility of obtaining sugar if that Act was not re- 
newed? 

A. I could have. I mean many of the customers 
wondered whether they would obtain sugar. 
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Mie Carr: That is all. 

The Witness: I mean I don’t remember particularly 
Mr. Ziegler’s case. 

Mir. Carr: That is alh 

Mr. Strong: Just one question, if I may, your Honor, 
which I forgot to ask on direct. [171] 

The Court: All right. 

Redirect Examination. 

By Mr. Strong: 

Q. Did you ever discuss with Mr. Paul Ziegler what 
his capacity was in the West Coast Supply Company? 

pe 6NO. 

Mr. Strong: That is all. 

The Court: That is all, thank you. 


(Witness excused. ) 


Mr. Strong: May I suggest a recess at this time, your 
Honor? 

The Court: Do you have a short witness or not? 

Mr. Strong: No, it is not a short one. He will prob- 
ably take about 20 minutes. 

The Court: Ladies and gentlemen, remember the ad- 
monition I have heretofore given you not to discuss this 
matter among yourselves nor permit anyone to discuss it 
in your presence. You will not form or express any 
opinion concerning the merits of this controversy until it 
is finally submitted to you under the instructions of the 
court. i 

We will take a recess until 2:00 o’clock. 


(Whereupon, at 11:50 o’clock a. m. a recess was taken 
until 2:00 o’clock p. m. of the same day.) [172] 
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Los Angeles, California, Wednesday, February 5, 1947, 
2:00 PN. 

iiie Court: Mr. Cross, call@ilte case 

The Clerk: Yes, your Honor. 19,106 Criminal, 
United States against West Coast Supply Company and 
also Paul J. Ziegler for further jury trial. 


Mr. Strong: Ready for the Government. 

Mr. Carr: Ready for the defendants. 

The Court: Stipulate the jury is present, gentlemen? 
Mr. Strong: So stipulated. 

Mr, Care. Seo stipulated. 

The Court: Stipulate the defendant is in court? 
Mr. Carr: So stipulated. 

Mr. Strong: So stipulated. 

The Court: You may proceed. 

Mr. Strong: Mr. Moseley. 


CARL F. MOSELEY, 


a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 

The Clerk; Your full@name; pleases 

The Witness: Carl F. Moseley. 

The Clerk: C-a-r-l? 

The Witness: Yes. 

The Clerk: Will you take the stand, please? [173] 

The Witness: M-o-s-e-l-e-y. 

Direct Examination. 

By Mr. Strong: 

Q. Mr. Moseley, what is your occupation? 

A. JI ama salesman for the Kelley-Clarke Company. 
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Q. Were you at any time during 1946 employed by 
the Sims-Thompson Company of Los Angeles? 

Ee Yes: 


Q. When were you so employed? 

A. All during the year until September the 15th. 
The Court: What company was that? 

The Witness: Sims-Thompson. 


Q. By Mr. Strong: What was your capacity there? 
A. Sales. 


QO. What did you sell? A. Sugar. 
Q. Is that a brokerage firm? Ange Ves. 


©. Did you on or about July 1, 1946, have occasion 
to talk to the defendant Paul Ziegler? 
A. On what day? 


Q. About July 1, 1946. A. Ves 
Q. Did you talk to him face to face or over the phone? 
[174] A. Over the phone. 


Q. Had you talked to. Mr. Ziegler before over the 
phone? 

Mr. Carr: We will stipulate that he knows Mr. Zieg- 
ler’s voice. 

Mr. Strong: All right. 

Q. Did you at that time receive an order for sugar 
from Mr. Ziegler? a. Weg 
Approximately how many pounds was ordered? 
80,000 pounds. 
Was that ordered in the name of a company? 
wes. 


What company? A. West Coast Supply. 


OO PO FO 


What did you do with the order when you got it? 
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A. I turned it over to the order department. 
Q. That is at Sims-Thompson Company? 
A. Yes, sir. 
Q. Did you have any discussion with Mr. Ziegler 


about a ration check? iN: 
©. Did you ever receive any ration check from Mr. 
Ziegler? 


A. Well, at the time he placed the order he gave us 
a ration check number. [175] 

Q Do you remember what the number is? 

fe, ING, 

©. Did you have any further conversation regarding 
that check? A. None at all. 

©. Have you ever seen the check itself? 

iva Aap 

©. I show you Government’s exhibit 3 for identifica- 
tion and ask you if you ever saw this document before? 
Yes. 
Where did you see it? 
I saw it yesterday morning. 
Did you ever see it before then? Ay JiNG: 
Did you say that you received the check from Mr. 
Ziegler ? BN No. 

©. Oh, I misunderstood you. I am sorry. You do 
not know whether a check arrived or not? 

A. No. I would say— 

Mr. Carr: Now, if he says no, if your Honor please— 

The Court: All right. 

Mr. Strong: That is all. 

Viewcanr: That is all: 

The Court: That is all, thank you. 


(Witness excused.) [176] 


OO PO Pp 
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Mr. Strong: Mr. Neff. 

The Court: Do you have any instructions to be filed, 
Mr. Strong? 

Mr. Strong: I have them, your Honor. 

(Documents handed to the court.) 

Mr. Strong: May the record show that I have given a 
copy of the instructions to Mr. Carr? 

The Court: And filed a copy with the court. 


PAUL He NHFF, 


a witness called by the Government, having been duly 
sworn, was examined and testified as follows: 

The Clerk: Your full name, please? 

The Witness: Paul H. Neff. 

ne Clerk: Nee-f-f? 

The Witness:, Yes. 

The Clerk: Take the stand, please. 


Direct Examination. 

By Mr. Strong: 
What is your occupation, Mr. Neff? 
Office manager. 
Of what? 
For the Sims-Thompson Company. 
How long have you been office manager ? [177] 
Since October, 1944. 
Nineteen what? A. 44, 
Would you speak up a little louder? 
Since October, 1944. 
Did you bring any documents which I subpoenaed 
from a files of the Sims-Thompson Company ? 

ie Yes, | did. 


OPOOPO>O>DE 
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OQ. May I see them? (Producing documents. ) 
Q. Thank you. Were you employed as office manager 
on July 1, 1946? Poe ecmciin 


Q. Did you have in your custody any of the records 
of the Sims-Thompson Company on that date? 

A. Yes, sir. 

Q. Did you have anything to do with the order for 
80,000 pounds of sugar placed by the West Coast Supply 
Company on or about that date? 

Mr. Carr: Just a moment. I am going to object. I 
have not objected up to now to these leading questions, 
but I am going to object on the ground that it is not only 
leading but it assumes something that is not in evidence. 

The Court: Reframe the question. 

QO. By Mr. Strong: What, if anything, did you do 
with [178] any orders of the West Coast Supply Com- 
pany during 1946? A. On this particular order? 

Q. Well, tell us in general first. 

A. I didn’t receive this particular order, but it came 
to my desk. It was given to me by Mr. Moseley. 

Q. Mr. Moseley was employed at that time by Sims- 
Thompson Company? A. eseeeiy 

QO. What, if anything, did you do in connection with 
that order after you received it from Mr. Moseley? 

A. I placed the order on the telephone for transmittal 
to San Francisco. 

Q. Would you look among these paper which you 
have handed me and indicate where, if any, any of these 
documents are a copy of the teletype? 

ae ahese are copies of the telenyne, 

The Court: Show it to defense counsel. 

(Brief pause in the proceedings. ) 
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Q. By Mr. Strong: Did you at the time you placed 
the order have in your possession a ration check covering 
the sugar called for by the order? 

A. No, sir. We had the check number but not the 
ration check. 

Mr. Strong: May I have these marked for identifica- 
tion, your Honor, two documents? [179] 

Mie Carr: Ve are unable to hear themwimess, 

The Court: Yes, speak up louder so that counsel may 
hear you. 

The Clerk: Government’s Exhibit 24 for identifica- 
tion 

The Court: Consisting of two pages? 

Mr. Strong: Two pages, your Honor. I don’t know 
whether they are duplicates. 


(The documents referred to were marked as Govern- 
ment’s Exhibit No. 24 for identification.) 


Q. By Mr. Strong: Are these two duplicates? 

fe No; sir. 

Q. What was the number of the ration check cover- 
ing that order? A. 148. 

Q. Did you at any time subsequent to that date receive 
the ration check itself? 

A. I don’t believe we received the ration check until 
after the order was teletyped. We had the ration num- 
ber. 

Q. Did you at any time after the order was teletyped 
receive the ration check itself? AA Yestesir. 

Q. Did you see the ration check when it arrived? 

A. I don’t recall this ration check in particular, but 
they all come across my desk. 
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Q. Ishow you what has been marked as Government’s 
[180] Exhibit No. 3 for identification and ask you if 
you ever saw this check before? 

A. I probably did. I don’t remember the ¢heck in 
panticular, but | see all"or them: 

©. Do your records indicate when you received ration 
check 148? A. Yes, sir. 

©. Coverme that? 

A. The record shows the transmittal of the check to 
San Francisco on July 3rd. 

Mr. Strong: May I have this marked for identifica- 
tion? 

The Clerk: Government’s Exhibit 25 for identifica- 
tion. 

(The document referred to was marked Government’s 
Exhibit No. 25 for identification. ) 

Q. By Mr. Strong: Do you have a pencil? 

my, Whaveraapen: 

Q. Would you mark or underscore here where it shows 
the receipt and the transmittal of the ration check? 

Mr. Carr: I object to this as being hearsay. 

The Court: You mean the records themselves are not 
kept in the regular order of business would not be ad- 
missible, Mr. Carr? 

Mr. Carr: I think probably the records kept in the 
ordinary course of business would be admissible. He has 
testified to that, that he didn’t know about receiving the 
[181] check. And now he is attempting to use the record 
to show it. 

The Court: I think the objection would go to the 
foundation. You would have to lay a better foundation. 
The objection is good. 
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©. By Mr. Strong: Did you prepare the original of 
this letter, Government’s Exhibit 25 for identification? 
A. I didn’t prepare it personally, no. 


Q. Was it prepared under your direction? 
A. Yes, sir. 

Q. Did you send the original of this letter? 
Peeves, sit. 

Q. 


Did you examine the checks which are listed on 
this letter before you sent them? 
I examine all checks. 
And you state that this shows what? 
This letter? 
Yes: 
It shows that the check was transmitted to San 
Francisco attached to the original of this letter. 

©. Do you now recall whether or not you transmitted 
this check, Government Exhibit No. 3 for identification, 
with this letter? 

A. Yes, I must have. I can’t remember every check 
that comes across my desk. 


PIO PIO S 


Mr. Carr: I move to strike that answer, your Honor. 
He [182] said, Yes, he must have. That is supposition. 

Mr. Strong: I think it goes to the weight, your 
Honor. 

The Court: It is not a very definite statement. I do 
not think the answer is objectionable, except it is so 
qualified that it is a question of the weight for the jury. 
I think “I must have” can go out, that part of it. 

Mr. Carr: That is the part I mean, your Honor. 

The Court: All right, it may go out. 

Mr. Strong: May I have the answer read? 

(Answer read by the reporter. ) 
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Q. By Mr. Strong: Now, will you state what these 


other documents are with reference to this transaction? 

A. This is a ledger sheet— 

The Court: Now, wait. Have that marked for iden- 
tification and show it to counsel first. Show it to counsel 
for the defense. 

The Clerk: Government’s Exhibit 26 for identifica- 
tion. 

(The document referred to was marked Government’s 
Exhibit No. 26 for identification. ) 

Mr. Strong: May we have the rest of them marked to 
save time, your Honor? 

The Court: Yes. 

The Clerk: As one exhibit? 

Mr. Strong: No, separate exhibits. 

The Court: As you mark them state, Mr. Cross, just 
what [183] they purport to be so that I may make a note 
Oleic, 

The Clerk: Yes, your Honor. 

The Court: Exhibit 27 purports to be what? 

The Clerk: No. 27 for identification, your Honor, in- 
dicates that it contains entries that were shipped July 
3rd to the Utah Wholesale Grocery and others and also 
to the West Coast Supply. 


The Court: All right, that is 27. 


The Clerk: 27 for identification. Government Exhibit 
28 for identification is a broker’s file copy of an invoice, 
No. 9,292. That is 28, your Honor. And Government’s 
Exhibit 29 is a broker’s file copy of invoice No. 9,291. 


United States of America 201 
(Testimony of Paul H. Neff) 


Government’s Exhibit 30 for identification is a credit 
memorandum credited to the West Coast Supply Com- 
pany, and that is dated August 13, 1946. 


Government’s Exhibit 31 for identification is a broker’s 
file copy of invoice No. 9,292, dated September 9, 1946. 


Government’s Exhibit 32 for identification is a letter 
dated July 24, 1946, to Sims-Thompson Company from 
Allen Ziegler. 


Government’s Exhibit 33 for identification is a shipping 
order containing a broker’s reference number 4,887. 


Government’s Exhibit 34 for identification is a shipping 
order containing a broker’s reference number 4,886. 


Government’s Exhibit 35 for identification is a one- 
[184] sheet document of the West Coast Supply. 


(The documents referred to were marked Government’s 
Exhibits Nos. 27 to 35, inclusive for identification. ) 


Mr. Strong: Have you finished examining these 
documents ? 

Mr. Carr: For the moment. 

Q. By Mr. Strong: I show you these documents, 
which are Government’s Exhibits Nos. 25 to 35, inclusive,. 
for identification and ask you whether these are part of 
the files of the company which you represent? 

A. Yes, they are. 

Q. Are they kept in the usual course of business by 
you or under your supervision? Pee eect, 

Q. Now, these are documents relating to the transac- 
tion involving 80,000 pounds of sugar purchased by the 
West Coast Supply Company on July 1, 1946, 
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Mr. Carr: Objected to as outside the issue of this 
case. He keeps saying ‘‘sold to the West Coast Supply 
Company.” 

The Court: I think the question is unfortunately 
framed. You may ask him to whom it was shipped if 
you want to. 

©. By Mr. Strong: Are these the documents which 
show the transaction that took place on or about July 
1, 1946, with reference to 80,000 pounds of sugar? 

A. Yes, sir. 

©. Do your documents indicate to whom the sale and 
[185] shipment was made? 

Mr. Carr: Objected to. The documents speak for 
themselves. 

The Court: Yes, the documents will speak for them- 
selves, counsel. 

Mr. Strong: I offer Government’s Exhibit 24 to 35, 
inclusive, in evidence. 

Mr. Carr: I would like to see them. I cannot very 
well object to them in a group that way. 

The Court: All right. 

(Brief pause in the proceedings. ) 

Mr. Carr: Well, now, for example on Exhibit No. 35 
you have got the words “Paul Ziegler’ and ‘West Coast 
Supply—7-30-46” in pencil. 

I am going to object to that document on the ground 
that the foundation has not been properly laid. It is not 
material to any issue in the case. 

The Court: The objection is sustained on that ground. 
Let us dispose of each one now. 
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Do you have anything further to offer on the founda- 
tion of this, Mr. Strong? Mr. Carr calls attention to 
some pencilled notations there. 

Dire oiveng: Yes. 

Q. Would you examine Government’s Exhibit No. 35 
for identification and state whether you know who, if 
anyone, [186] wrote the pencilled notation? 

A. It looks like Mr. Moseley’s writing. 

Q. You did not write it? A. No, I didn’t. 

Mr. Strong: I withdraw Government’s Exhibit 35, if 
your Honor please. 

ihe Court: Allright. 

wiem@anr: Is that a “8”, Mr. Clerk, or’ae7 7 

titer Clena Uinatis “7.” 

Mr. Carr: I will object to all of these, and that is 
from number— 

The Court: 24. 

Mr. Carr: 24 through— 

The Court: 34, inclusive. 

iineCarr. 64 or 35, your Honor? 

The Court: 34. Counsel has just withdrawn 35. 

Mr. Carr: Oh, yes, that is right, Exhibit 35. Through 
34 on the ground as I have heretofore stated, without en- 
larging on it, that the information does not state an of- 
fense and that there is no evidence to bind the West 
Coast Supply Company to this transaction. It is imma- 
terial. 


The Court: You are not objecting to the foundation? 
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Mr. Carr: No, I won’t object to that. But I do want 
to specifically now object to Exhibit 32, your Honor. 
That is a letter purporting to be signed by Allan Ziegler. 
Perhaps your [187] Honor will want to see that. 

I object to that as not within the issues of the case. 
It does not tend to prove or disprove any issue in the case. 
It is immaterial and it is inadmissible against either Paul 
Ziegler or Allan Ziegler who is not a defendant in this 
case. 

It has nothing to do with the transaction involved. 

Mr. Strong: May I be heard on that, your Honor? 

The Court: There is no foundation laid establishing 
the signature of Allan Ziegler, is there? 

Mr. Strong: There is foundation laid, your Honor, 
for establishing the signature of Allan Ziegler. This is 
part of the records that these people have in connection 
with this 80,000 pound transaction. I can lay a further 
foundation as to where they got the letter. I think that 
letter speaks for itself in dealing with the transaction 
which was carried on between the witness’s firm and the 
purchaser of the sugar. 

The Court: That part of it is all right. But the 
second part of it is what the court feels is objectionable. 
In other words, suppose this were written by the janitor 
of the building. There is nothing here to show it was 
written by this man. That is my thought about the mat- 
ter. 

Mr. Strong: I will withdraw it for the time being just 
to save time, your Honor. 

Has your Honor ruled on the offer of the balance of 
the documents? [188] 
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The Court: Yes. The balance of the documents will 
be admitted, unless there is some specific objection such as 
pointed out to the court in this Exhibit 32. 


The Clerk: That will include Government’s Exhibits 
24 to 34, inclusive but excluding 32. 

Mr. Carr: You excluded one other one. 

The Clerk: Yes, 35 was excluded. 

The Court: 35 was not excluded. It was withdrawn. 

Mr. Carr: Withdrawn, I mean. 

(The documents referred to were marked Government’s 
Exhibits Nos. 24 to 31, inclusive and 33 to 34, inclusive, 


we introduced in evidence. ) 


Q. By Mr. Strong: As far as your recollection goes 
in the records which you have disclosed did you at any 
time receive a ration check for the 80,000 pounds of 
sugar covered by the transaction we have been discussing 
here? 

Mr. Carr: I object to that question. It is compound 
and confusing. 

The Court: Read it, please. 

(Question read by the reporter.) 

The Court: I think it calls for a conclusion of the 
witness, counsel. The evidence will develop if it was in 
connection with this or not. 

Ask him if he received the ration check on or about 
this date, and it will then just take a little longer to get 
the evidence. [189] 

Mr. Strong: Yes, your Honor, 
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Q. Did you receive a ration check on or about July 1, 
1946, from the West Coast Supply Company? 

Mr. Carr: Objected to as specifically leading and as- 
suming the issue that is yet to be proved and decided by 
the jury. 

The Court: You mean a ration check was received by 
this witness from a certain company he cannot state on 
the stand? 

Mr. Carr: It calls for a conclusion, your Honor. That 
is my objection. 

The Court: In other words, he cannot state that he 
received a check? 

Mr. Carr: He can state he received a check, yes. 

The Court: If he chose another check from the Stand- 
ard Oil Company— 

Mr. Carr: The check then speaks for itseltyyoms 
Honor. That is my contention. 

The Court: This witness could bring in 40,000 checks 
and say, ‘““These are 40,000 ration checks we received on 
that date. Which do you want?” And you say, “You 
cannot say that it is from the West Coast Supply Com- 
pany”? 

Mr. Carr: Mr. Strong is turning around and asking 
a leading question after the witness has already testified, 
and I do not think it is proper to put it in this form. 

The Court: I think that is highly technical and an 
entirely improper objection. [190] 
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Mr. Carr: Well, I take exception. I may respectfully 
do so to your Honor’s remark, and I ask you to instruct 
the jury that means no reflection upon counsel. 

The Court: I do not intend to reflect upon counsel on 
either side. 

I expect to preside at this trial and keep it in an orderly 
manner: I expect to rule according to what I think the 
law is. 

eTroceed, 

Q. By Mr. Strong: May I have your answer? 

A. This check obviously went across my desk. I 
don’t remember the check in particular. 

Q. Not this check, but did you receive a check? 

A. Yes, sir. I would have to receive a check to cover 
it. 

The Court: That may go out. 

Q. By Mr. Strong: I am asking you whether you 
did? 

A. Yes, sir, I received a check. 

Q. Was that check the check No. 148, as shown on 
your various invoices and other documents? 

A. Yes, sir. 

Q. Was that for 80,000 pounds of sugar? 

A aS, Sie 

Mr. Strong: At this time, your Honor, I offer in evi- 
dence Govenment’s Exhibit 3 for identification which is 
the check. [191] 
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Mr. Carr: I object to it on the ground, 1eatheweoum 
nlease, no proper foundation has been laid, no knowledge, 
no evidence of any knowledge on the part of the West 
Coast Supply Company, no evidence as to who put on the 
printing “West Coast Supply Company,” and it is in- 
admissible against either Paul Ziegler or the West Coast 
Supply Company until connected up; that the check in- 
dicates or at least has on the face of it a suspicion of 
alteration. 

I object to it on the ground that the information does 
not state an offense and upon the further ground that 
the partnership cannot be guilty of an offense and, there- 
by, it is not admissible. 

The Court: Will counsel point out the alteration to 
which he directs the court’s attention? 

Mr. Carr: I am contending that “West Coast Supply 
Company” in typing, that there is no foundation for it, 
your Honor, and from the evidence heretofore placed in 
the record, plus the statement of counsel at the beginning 
of the trial that there was something questionable about 
the checks, and as far as the signature is concerned, I 
am basing my objection on that ground. 

The Court: The check will be admitted against Paul 
J. Ziegler. It will not be admitted as evidence against 


the West Coast Supply Company. 
The Clerk: Government’s Exhibit 3 in evidence. [192] 


(The document referred to was marked Government’s 
Exhibit No. 3 and introduced in evidence.) 
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QO. By Mr. Strong: Did you ever receive any in- 
quiries or complaints from the West Coast Supply Com- 
pany as to the 80,000 pounds of sugar involved in this 
transaction? 

Mr. Carr: That is objected to as immaterial, on the 
further ground that the partnership charged in the in- 
formation cannot be guilty of a criminal offense. 

The Court: Overruled. I understood that there was 
a specific section of the law which included partnerships. 
Or am I wrong? 

Mr. Strong: Absolutely. May I read it to you, your 
Honor? 

The Court: Yes. It was argued in another case that 
1 had in Fresno. 

Mr. Carr: Your Honor, may I correct that? Dia 
was a corporation. 

The Court: But this was also read. These sections 
were also read to me. 

You are right. That was a corporation. 

Mr. Carr: That was a corporation. 

The Court: You are right. 

Mr. Strong: This is Title III of the 2nd War Powers 
Act. It is contained in 50 U. S. Code Appendix, Section 
OSS. 

Title III is Priorities Powers. This is the section 
[193] under which this information is drawn. 

Subsection (3) of Section 2 (a) of this Title states 
as tollows—I shall only read a part of it. Well, I will 
read the whole section: 

“The President shall be entitled to obtain such informa- 
tion from, require such reports and the keeping of such 
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zecords by, make such inspection of the books, records and 
other writings, premises or property of, any person 
(which, for the purpose of this subsection (a), shall in- 
clude any individual partnership . . eee 


And there is some more in the sentence. 

Mr. Carr: I might just say this: that the statute also 
provides for a partnership to make an income tax hetri, 
but you cannot find one case in the book where you indict 
a partnership, you indict the partners. 

Mr. Strong: It may be true, but the Congress pro- 
vides that they may prohibit a partnership from acting, 
and that “person” is a partnership. 

The Court: You have the record clear; and if there is 
any error by the court, it may be corrected, 

However, I am just admitting this last Exhibit 3 
against Paul J. Ziegler and not against the West Coast 
Supply Company. 

The Court: Proceed. 

Mr. Strong: There is an objection on which your 
Honor —194] has not ruled which was made to the ques- 
tion asked the witness. 

The Court: Yes, it is overruled. 

The Witness: There was a letter about a shortage 
of one bag of sugar on one of the deliveries. 

Q. By Mr. Strong: Was that letter received by your 
company? a YES, 

Mr. Carr: If the court please, you have just ruled 
the letter out of evidence; and I do not think it is proper 
to get in by indirection what your Honor has just ex- 
cluded from the evidence. I think that is Exhibit OZ, 
your Honor. 
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The Court: I think there, Mr. Strong, the objection 
is that there is no showing here that this is an authorized 
signature. I believe that is the trouble. 

Mr. Strong: If your Honor please, I am not offering 
the letter for the signature. This is preparatory to the 
next question. 

The Court: All right, as long as you do not offer the 
letter. If they got notice there was some objection, you 
can go that far with the witness, but not into the letter. 

Mr. Strong: I am not trying to get the letter in by 
the back door, your Honor. 

The Court: All right. 


Q. By Mr. Strong: Did you speak to anyone at the 
West Coast Supply Company in that connection? [195] 

A. No, sir. 

Q. Did you do anything in that connection? 

A. There was a teletype sent to San Francisco regard- 
ing the shortage. 

Q. Is that all that was done? 

A. That is all. The trucking company made it up 
later. 

Mr. Strong: That is all. 

WG, Cetgee NS oer: aill 

Mr. Strong: Your witness. 

May I ask one more question? 

the Court. Yes: 

Mr. Strong: Thank you. 

@. Did you receive payment for 80,000 pounds of 
sugar? 

A. Checks in payment of sugar are all mailed direct 
to San Francisco. 
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Q. Do you receive a commission on sales of sugar? 
A. Yes, sir. 

Q. Did you receive a commission in this case? 

fe Yes, sir. 

ir strones That is all. 


Cross Examination. 
By Mr. Carr: 

©. When a sugar ration check comes into your office 
it usually comes by mail, does it? [196] 

fem Ves, sir. 

©. Who opens the mail? 

A. The girl at the switchboard. 

Q. What will she do with a ration check, the general 
practice? A. They come to my desk. 

Q. Do you examine the ration checks yourself? 

A. I look through the ration checks to be sure they 
are in order. 

Q. Is it a practice down there that if you find the 
check is not properly made out, in your opinion, do you 
change the check in any way? Ay = WNowsie 

©. Never have done that? A. Nowwen: 

Q. All right. I am going to show you Exhibit No. 3, 
and I am going to ask you the specific, positive question 
whether or not you can state under oath that that “West 
Coast Supply Company” was written on there at the time 
the check arrived at your concern? 

.Mr. Strong: Your Honor, I object. The witness has 
said he does not remember seeing it. 

The Court: This is cross examination. Counsel has 
the right to ask these questions. 
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Mr. Strong: I will withdraw the objection. [197] 

The Witness: That check must have been order, or it 
would have gone back to West Coast for correction. 

Mr. Carr: I move to strike that answer as not re- 
sponsive. 

The Court: Strike it out. 

Mr. Carr: And ask that the question be repeated. 

Now, listen carefully to it and see if you can answer 
it. 

(Question read by the reporter.) 

The Witness: Well, I have stated that J don’t remem- 
ber this check in particular; and I can’t say that I do 
remember it in particular. But the check must have been 
in order or it would have gone back. 

Mr. Carr: I move to strike that portion of the answer, 
your Honor, as not responsive. 

The Court: It may go out. 

Q. By Mr. Carr: As a matter of fact, Mr. Neff— 
I will withdraw that. 

How many typewriters do you have or did have at 
your office at that time? 2a Wiiees 

Q. Three? What kind of typewriters were they; do 
you know? 

A. One is a Remington and one is an Underwood. 
I don’t recall the other one. 


©. Are they still there? [198] A. Yeorssiie 
©. And they are the same typewriters that were in 
your office on July 1, 1946? Aa Yes, Sie 


Q. Is it not a fact, Mr. Neff, that that check arrived 
at—what is the name of your concern? 
A. Sims-Thompson Company. 


United States of America Zi 


(Testimony of Paul H. Neff) 


QO. —Sims-Thompson Company, and that to your 
knowledge someone in that company typed in “West 
Coast Supply Company”? A. IN@, sir. 

©. You say that is not true? 

A. We never do. We never do that. 

Q. I am not asking you that. I am saying that is 
not true; is that your testimony? 

fe Thais mot true. 

Q. You are positive in that? AM esi sin, 

Mr. Carr: Now, at this time, your Honor, I want to 
request permission to have an expert examine the type- 
writers at that concern and to make a comparison with 
this check. JI don’t know how much delay it will take. 
I am not asking for a continuance, but I want the privi- 
lege at least to ascertain those facts. 

Mr. Strong: Jf your Honor please, I object to it 
simply on this ground: [199] 

I do not think it makes the slightest bit of difference 
whether the name “West Coast Supply Company” was on 
that check when it left the hands of Paul Ziegler or any- 
body else or whether that “West Coast Supply Company” 
was subsequently added to that check by anyone. 

I think that the prime consideration is whether that 
check was a ration check issued to transfer ration points 
to the seller of sugar in connection with the purchase of 
sugar which was delivered to either the West Coast Sup- 
ply Company or the defendant, and the omission or pres- 
ence of that name “West Coast Supply Company” at 
any particular time 1s wholly immaterial. 

The statute, as a matter of fact, does not have to be 
construed to require that a check be completely drawn at 
the moment that it leaves the hands of the person drawing 
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it. Whether a check is drawn is a technical question, and 
it may relate to the time that it reaches the bank on which 
it is drawn. And while I do not want to foreclose any 
examination into the facts as to the typewriters—I have 
no objection to that—I don’t think it would make any 
difference at all one way or the other whether the type- 
writers were or were not the same and whether the name 
was or was not added by Mr. Ziegler or somebody else 
at any time during the process of transferring this sugar. 

The Court: Well, the defense has the right to pursue 
[200] whatever theory they feel is correct in the matter. 

Mr. Carr: I shall try to avoid unnecessary delay, but 
I feel compelled to prove that. 

The Court: The request will be granted. 

Q. By Mr. Carr: You talked to Mr. Strong during 
the lunch hour, did you? A. Sitor sir. 

Q. When was the last time you talked to Mr. Strong? 

A. Yesterday morning. 

©. At that time did you discuss with him whether 
“West Coast Supply Company” appeared on Exhibit No. 
or 

A. Mr. Strong asked me if we ever did that, and I 
told him that it was not the practice of our office to alter 
or touch a ration check in any way. If it was not in 
order, it went back to the customer for correction. 

Q. Mr. Strong specifically asked you, though, if 
“West Coast Supply Company” was on this check when 


i came to vou, mdidihe not? Ay Mes, sir) 
Q. And you told him it was not, did you not? 
A. Novyesir. 

Q. What did you tell him? 
A. I told him exactly what I told you. 
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The Court: What did you tell him? 

The Witness: I told him that if there was any irregu- 
[201] larity on any ration check, it went back to the 
customer for correction. 

Q. By Mr. Carr: Is that the only time you discussed 
this matter of whether or not “West Coast Supply Com- 


pany’ appeared on Exhibit No. 3 with any Government 
official ? A. Yes, sir. 


Did you not discuss it with the OPA agents? 
No, sir. 
Have you talked to the agents? Ee Now cir. 


That is the only time you talked to Mr. Strong? 
Nes, Sir. 


O POO PO 


And I assume Mr. Strong told you to tell the truth 
at that time? ee YES, Sir. 


Mr. Strong: Are you finished? 
The Court: Any questions? 
Redirect Examination. 
By Mr. Strong: 


Q. Did I not tell you to tell the truth at all times? 
Eee Ves. sir, 


Q. I specifically told you that, did I not? 
pe Yes, sir. 


The Court: He said he did now. [202] 
mi tens: It is just that there wasan implication. 
The Court: No, there wasn’t an implication, 


Mr. Carr: I was just picking up an old practice that 
I know is carried on in the Department. ~ 


The Court: Any other questions? 
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Mr. Strong: None. 

The Court: That is all. 

Mr. Carr: Could this witness remain on subpoena, 
your Honor, subject to call? 

The Court: Yes, if you have any other questions. 

Mr. Carr: In connection with the examination of the 
typewriters, this typewriter matter. 

The Court: The expert, if he goes in and brings back 
samples and testifies— 

Mr. Carr: I want him to identify the typewriters, this 
particular witness. He can go, but subject to call. 

The Court: He will be available if the Government 
wants him or if the defense wants him. 

Call your next witness. 

Mr. Strong: Well, your Honor, I am not quite clear 
as to what this process is of having the typewriters ex- 
amined. 

Mr. Carr: You leave that to us, Mr. Strong. We will 
work that out. 

The Court: I have granted the motion of the defend- 
ant here to have the specimens of the typewriters in the 
office [203] of the Sims-Thompson Company brought in- 
to court. 

Mr. Strong: I just proceed with my case? 

Ther CountiecOlhis es: 

Mr. Strong: Thank you, your Honor. 

Mr. Smith. First, may I have a recess at this time, 
your Honor? It is close to 3:00 o'clock. 


The Court: If it will help you to organize, we will 
take a recess. 
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Ladies and gentlemen of the jury, remember the ad- 
monition I have heretofore given you. Do not discuss 
the matter among yourselves or permit anyone to discuss 
it in your presence. Do not form or express an opinion 
on the matter until it is finally submitted to you under 
the instructions of the court. 


(Brief recess.) 


The Court: Do you stipulate the jury is present, gen- 
tlemen ? 


Mr. Strong: So stipulated. 

Mr. Carr: So stipulated. 

The Court: Is it stipulated the defendant is in court ? 
Mr. Strong: So stipulated. 

Mr. Carr: So stipulated. 

Gine Cort: Proceed. 

Mr. Strong: Mr. Smith. [205] 


LAWRENCE A. SMITH, 


a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 


The Clerk: Your full name, please? 

The Witness: Lawrence A. Smith. 

The Clerk: L-a-w-r-e-n-c-e A. S-m-i-t-h? 
The Witness: That is right. 


The Court: Let the record show that the defendant 
has submitted to the court proposed instructions. 

Mr. Strong: Let the record show that I have received 
a copy, too. 


pesSeunt: All right. 
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Mr. Carr: Your Honor, we may have additional in- 
structions. I don’t want to preclude myself. I don’t 
think there will be many. 

The Court: As long as I have some instructions to 
work on, additional instructions will be considered. 


Direct Examination. 
By Mr. Strong: 

©. What is your occupation? 

A. Salesmanager in charge of the sugar department, 
Kelley-Clarke Company. 

©. Did you hold that position in July, 1946? 

A. I did. [205] 

Q. J show you Government’s Exhibit 15-A, -B, -C, 
and -D and ask you if you ever saw these before? 

A. There is two of these documents, I believe, are the 
ones you asked me to bring up. 

QO. Yes. Are you— 

A. The others I haven’t seen. 

Q. Are you acquainted with that transaction? 

A. This is a W.D.A.—warehouse delivery advice, 
this copy here. 

The Court: What is the exhibit number? 

Mr. Strong: 15-C. 

The Court: All right. 

Q. By Mr. Strong: I do not want you to describe 
the exhibit. I want to know whether you are acquainted 
with that transaction that it represents. 

A. I don’t understand your question—“acquainted.” 

The Court: Listen to the question. Repeat the ques- 
tion. 


(Question read by the reporter.) 
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Mr. Strong: Let me reframe it. 

Q. Do you know anything about that transaction? 

oe YS. 

Q. In your official capacity with the Kelley-Clarke 
Company did you have anything to do with the transac- 
tion? 

A. Nothing except some detail pertaining to it. 

Q. What detail? [206] 

A. The order was placed—I didn’t take the order— 
and the order comes into the office. 

The Court: No, not what you did not do. Listen to 
the question. 

It is difficult for lay witnesses to understand the pro- 
cedure in court. Re-read the question. 

(Question read by the reporter.) 

The Witness: The ration check that comes in in the 
morning would go across my— 

The Court: No, not what would be. Listen to the 
question. Counsel has asked you for just what you did 
in connection with this transaction, if anything. 

Now, just what you did, not what might have been done 
or what would be done. All right. 

The Witness: The only thing that I did with this 
transaction was it would be with other documents that 
come across my desk for matching with orders, and they 
would be handed to the girl in the office to pass on. That 
would be my duties with the transaction. 

Q. By Mr. Strong: You say two of those documents 
are documents which you produced? 

A. No, I didn’t produce these documents. The girl 
in the office types those documents. 
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The Court: No, that is not the question. He did not 
ask you who made them up. [207] 

Who brought them here? Did you produce them in 
court? 

The Witness: I brought these documents up. I beg 
your pardon. 

The Court: All right. 

©. By Mr. Strong: Did you have anything to do 
with the ration check which covered that transaction? 

A. Nothing, except to match it with the order and to 
hand it on to the girl to send to the refinery. 

Q. Is that what you did? 

A. I received the ration check as it comes into the 
office. 

Q. In this particular instance is that what you did in 
this instance? A. That is right. 

Q. What did you do with the check? 

A. It would be passed on to the girl for recording in 
the ration book and sent on to the refinery. 

Q. You send it on to the refinery? 

A. We mail it to the refinery, no. 

Q. Do you dictate the letters? A. No. 

Q. But the check comes into your possession at some 
time during this process? 

A. When the mail comes in. 

Q. I show you Government’s Exhibit 5 and ask you 
whether [208] you recall ever seeing this check before? 

A. Yes, you showed me this check yesterday. 

Q. Before yesterday did you ever see it? 

A. I couldn’t remember. There is hundreds of checks 
that go through. 
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©. Isee. In connection with this transaction covering 
30,000 pounds of sugar, as represented by Government’s 
Exhibits 15-A, -B, -C and -D, did you receive a ration 
check P ; 

Mr. Carr: I don’t want to be unfair, but I think he 
has answered that pretty clearly, your Honor. 

ite Court: Yes. 

Mr. Strong: Jam not sure of the answer, your Honor. 

Mr. Carr: He said he did not know, I thought. 

Mr. Strong: That is not my recollection. 

The Court: Read the witness’s answer. 

(Answer read by the reporter.) 

Q. By Mr. Strong: That is with reference to that 
particular Government exhibit, the check itself. 

Now I am asking whether you received a check or not 
—that is my question, your Honor—this check, Govern- 
ments’ Exhibit 5. 

A. Yes, we received a check for the transaction. We 
would have to receive a check. 

The Court: No, strike out “we would have to receive 
aecieek. [209 

The Witness: Oh! 

Q. By Mr. Strong: Do any of your records show 
that fact? ey cS. 

Q. I am handing back to you some documents which 
you handed to me the other day. 

Will you indicate which of the records show that? 

A. The records showing— 

The Court: Now, wait. 

Mr. Strong: Just pull it out and hand it to me. 

tiie Com: And identity it, 
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Mr. Strong: May I have this marked for identifica- 
tion? 

The Clerk: Government’s Exhibit No. 36 for identi- 
fication. 


(The document referred to was marked Government’s 
Exhibit No. 36 for identification.) 


QO. By Mr. Strong: I show you Government’s Ex- 
hibit 36 for identification and ask you to state what this 
iS. 

A. This is a sheet from our sugar rationing book 
which shows the record of the check, the number of the 
check— 

Mr. Carr: Just a moment. I submit that the founda- 
tion has not been laid for this document. Furthermore, 
the witness is not shown to be qualified to speak, and 
third, he is reading from an exhibit which speaks for 
itself. 

The Court: A better foundation should be laid, of 
course. [210] 

Q. By Mr. Strong: Mr. Witness, do you have charge 
of the records with reference to the sugar rationing 
checks at the Kelley-Clarke Company? 

A. I would have charge of the department in which 
the records are kept, yes. 

©. Are those records kept officially under your cus- 
tody? Ae ies: 

Q. Is that Government’s Exhibit 36 a part of those 
records ? on SES, 

Q. That is part of the records kept in the due course 
and the ordinary course of business of your company? 

7X edes, 
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Mr. Strong: I offer this document in evidence, your 
Honor. 

Mr. Carr: Objected to as being immaterial, incompe- 
tent as against either the partnership or Paul J. Ziegler, 
the defendant. And I would like, if I may, to incorpo- 
rate those additional objections I made a moment ago 
to one of the checks, your Honor. 

The Court: It may be incorporated. It is incompe- 
tent and, therefore, that goes to the fact it has nothing 
to do with the transaction. 

Mr. Carr: Pardon me. Perhaps I should be more 
specific and say, your Honor, that it is not binding upon 
[211] either of the defendants. 

The Court: There are legends on here and numbers 
on here that certainly would have to be explained before 
I could pass on the objection. 

Mr. Strong: Well, that is what I was trying to do 
before, your Honor, when the other objection was sus- 
tained. 

Mie Court: Mr. Cross. 

The Clerk: Yes, your Honor. (Handing document 
to counsel. ) 

The Court: The objection that an instrument speaks 
for itself is good when you can look at the instrument and 
read it and know exactly what it purports to be. But if 
there are trade symbols or abbreviations, then the instru- 
ment does not speak for itself without someone who can 
interpret those to the court or the jury. All right. 

QO. By Mr. Strong: Would you indicate where this 
document relates to the transaction of the 300,000 pounds 
of sugar as shown by Government’s Exhibits 15-A, -B, 
-C and -D? 
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Mr. Carr: I think that is 30,000 pounds. 

Mr. Strong: 30,000 pounds. I am sorry. 

The Witness: That would be in this last transaction 
dated July the 1st, check No. 145, invoice No. C-4280. 

Q. By Mr. Strong: You are now reading from Gov- 
ernment’s Exhibit 36 for identification? [212] 

A. That is right. 

QO. On that invoice 4-C280 is the same as Govern- 
ment’s Exhibit 15-A for identification? 

A. C-4280, right. 

Q. And this statement here in the column which is 
headed “Check - Date - No.,” the legend being “7/1” 
and the number being “145,” what does that show? 

A. That is the date of the check that came in the 
office and the number. 

©. The number on the check? A. [igiie 

Q. Where, if anywhere, does it show the value of the 
check? 

A. Right over here in this column, “Value of Check,” 
What does it say? A. 30,000 poser 
And it says “7-3” after that. What is that? 
That is the date it was mailed to the refinery. 


PIO 0 


©. Does this document in any way show the delivery 
of 30,000 pounds of sugar? A. It does not. 


Mr. Strong: Thank you. 

I offer this in evidence. 

Mies Garr: Same ron lectin 

The Court: Subject to the same objection, it is 
n [213] 

The Clerk: Government’s Exhibit 36 in evidence. 


United States of America 227 


(Testimony of Lawrence A. Smith) 
(The document referred to was marked Government’s* 
Exhibit No. 36 and introduced in evidence. ) 


Mr. Carr: May I add just one objection, your Honor? 

Mie Court: Yes. 

Mr. Carr: It just slipped my mind for the moment. 

This check being for 30,000 pounds, I object to the 
introduction of that on the additional ground that the - 
bank account shows on the date in question there was to 
the credit more than 30,000 pounds of sugar. For that 
reason it could not be an offense. 

Do I make my self clear? 

The Court: Yes, I understand your objection. 

Mr. Strong: May I be heard? 

The Court: Yes. 

Mr. Strong: There were four checks issued on the 
same day. They are considered as part of one transaction 
unless they can be shown that anyone came before any 
of the others. The four checks are in total in excess of 
the balance. 

I believe that the record itself will show that any one 
of these checks is also in excess of the balance. 

Mr. Carr: May I pass this up to the court and then 
let the court look at the figures? And then you will see 
what the balance is. That is as of July Ist. 

(Document handed to the court.) [214] 

Mr. Strong: May I add this, your Honor? The wit- 
ness from the bank specifically testified that the first check 
that came in was the check for 600,000 pounds or 660,000 
pounds—I don’t remember which it is—and that he at 
that time questioned its being in excess. Consequently, 
all cf these checks came after that time. 
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Mr. Carr: Well, now, I submit that was not my un- 
derstanding of his testimony. He did not say which one 
came in first, I don’t think, Mr. Strong. JI may be in 
error about that. 

Mr. Strong: I think he did, your Honor. It is pos- 
sible, your Honor, that that record itself shows which is 
the first check that came in. 

The Court: Yes, it does. But I want to be sure of 
il 

This record shows that on July 11th, 1946, there was a 
credit of 231.96. That was the balance. And on July 25 
there was a check for 6,000. And on that date the record 
shows an overdraft of 5,768.04. 

That is followed by a check for 300, then 6,600 and 
another check for 800. 

Those three last checks that I have named were charged 
against this account on August 1, 1946, leaving an over- 
draft of 13,468.04. And then on August 22nd another 
check for 50.00, an overdraft then of 13,518.04. 

I wish both counsel would examine the exhibit to see if 
[215] I am correct in that interpretation of the document. 

Mr. Strong: May I indicate to your Honor—lI don’t 
know whether your Honor recalls: the witness’s testimony 
—but this is a machine that is used, a dollar and cents 
machine; and that isn’t as your Honor read it as appears 
here: 

These are thousands; so that the first check is not for 
6,000 but is for 600,000. 
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The Court: Yes. But I was reading it exactly as it 
appears in that exhibit because I have no right to read 
anything else into it. 

Mr. Strong: Yes. I thought possibly it was not clear. 

Mr. Carr: Well, perhaps I did not make myself too 
Cleat On it. 

I simply stated this: If I have $10,000 in the bank and 
I write a check $12,000 and one for five, the $12,000 
check is sent back but the $5,000 check is cashed. So 
it is not an overdraft. 

Simply stated, that is it. 

The Court: No, the first one would be paid if the 
6,000 went in first. If the small check went in first, you 
would not have an overdraft against that. 

Mr. Carr: That’s right. But if it went in second, it 
would be paid, too, your Honor, because if you sent a 
check into the bank on an account of, say, that $10,000 
and you wrote a check for $12,000, the bank would im- 
mediately send [216] that check back. 

The Court: That is right. 

Mr. Carr: Then your $5,000 check, which was writ- 
ten second, would go in and be paid. 

The Court: That is true, if they had the money there 
to pay it. 

Mr. Carr: And that was the situation there. There 
wasn’t enough in the account to cover this 80,000 pounds 


of sugar that is involved in counts 7 and 8. 
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Mr. Strong: I submit to your Honor that there was 
not sufficient in the account. 

The amount in the account, as shown by that document, 
is on that date 23,196 pounds. And a check for 80,000 
pounds could not be drawn against 23,196 pounds. It is 
obviously insufficient by 50,000 pounds. 

The Court: That is an argument to the jury by both 
sides. 

Mr. Carr: That is my objection, counsel. 

The Court: Yes, overruled. 

Mr. Strong: May I have the last question? 

(The question referred to was read by the reporter as 
follows: 

“Q. Does this document in any way show the delivery 
of 30,000 pounds of sugar ?’’) 

Q. By Mr. Strong: Did you receive the commission, 
[217] broker’s commission, in connection with the pur- 
chase of the sugar involved that we are talking about 
here? A. Yes, we did. 

Q. Now, let me ask you: Do I understand correctly 
all of the ration checks go across your desk? 

A. That is right. 

Q. At any time during July, 1946, was there any sale 
of sugar to anyone fer which your firm did not receive 
a ration check for the full amount? 

Mr. Carr: Objected to as being immaterial. 

The Court: Yes, I think that 1s) immaterial 

Mr. Strong: I submit, your Honor, that if he has re- 
ceived all checks for all sales, it must necessarily include 
this check for this sale. 
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Mr. Carr: That is a very serious way to pin down a 
defendant, though, by using the word “all” and encompass 
all transactions. 

It seems to me the specific transaction involved here is 
the question. 

The Court: I think it is this transaction and this 
check we are dealing with, counsel. 

Mr. Strong: All right. I offer in evidence Govern- 
ment’s Exhibit 5 for identification which is a ration check 
for 30,000 pounds. 

Mr. Carr: You are offering that? [218] 

Mr. Strong: Yes, sir. 

Mr. Carr: I am objecting to it on many and varied 
grounds J have already set forth and particularly with 
reference to both defendants. First it is a partnership, 
and there is no knowledge shown at all nor authority for 
the name to be on there. There is the suspicion of altera- 
tion so far as the defendant Ziegler, Paul Ziegler, is 
concerned; that it is inadmissible as against him because, 
first of all, the information does not state an offense 
against him and that the posture of the evidence at this 
time is such that no offense can be stated against either 
of the defendants under any of the counts in the informa- 
tion. 

The Court: It will be admitted against Paul J. Zieg- 
ler. It will not be admitted against the West Coast 
Supply Company and none of the exhibits that have been 
introduced in evidence up to this time have been admitted 
against the West Coast Supply Company. 

The Clerk: Government’s Exhibit No. 5 in evidence. 


(The document referred to was marked Government’s 
Exhibit No. 5 and introduced in evidence.) 
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(Testimony of Lawrence A. Smith) 
ahiies@ourt: All right: 
ii Strong: That is all. 
The Court: Cross examine. 
Mis Carr: What is all | have, your Flonor. 
ihe Court: That is all. 
(Witness excused.) [219] 


The Court: Call your next witness. 

Mr. Carr: That was Exhibit 5; am I right? 

The Court: Exhibit 5, yes. 

Mr. Carr: Your Honor, I am sorry. J did not hear 
your ruling. May I have the reporter read it to me? 

The Court: Yes. 

(Record read by the reporter.) 

Mr. Strong: Mr. Ramseur. 


SIEPHEN D. RAMSEUR, 


called as a witness by the Government, being first duly 
sworn, was examined and testified as follows: 
ineselem«n your iull name, please: 
The Witness: Stephen D. Ramseur, R-a-m-s-e-u-r. 
Une Clerk: How do you spell “Stephen? 
The Witness: S-t-e-p-h-e-n. 
Mr. Carr: What was that name? 
The Clerk: Stephen D. Ramseur, R-a-m-s-e-u-r, 


Direct Examination. 
Dyer. Strong: 
©. What is your occupation, Mr. Ramseur? 
A. Investigator for the Alcohol Tax Unit, Bureau of 
Internal Revenue. 
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Q. Did you at any time during 1946 have occasion to 
[220] visit the premises of the West Coast Supply Com- 
pany? A. I did, yes, sir. 

Q. What was that in connection with? 

A. The first time was in connection with the serving 
of a demand letter. 

Mr. Carr: Serving what? 

(Answer read by the reporter.) 

QO. By Mr. Strong: When was that? 

A. On November the 14th. 

QO. What year? A. What? 

Q. What year? A. 746. 1946. 

Q. Were you at that time on the premises of the West 
Coast Supply Company in connection with your official 
duties ? A. Yes, sir. 

Q. Were you engaged in the making of an investiga- 
tion for the Alcohol Tax Unit? 

Mr. Carr: Objected to as being wholly irrelevant. 
He has already put him on the premises, your Honor. 
I don’t: think the purpose that he has there is material, 
bringing some other investigation into this case. 

The Court: I do not think it is either. I shall sustain 
the objection. 

QO. By Mr. Strong: Did you on that occasion see 
the [221] defendant Paul J. Ziegler? 

A. Not on that occasion, no, sir. 

Q. Whom did you see? A. Allan Ziegler. 

Q. Did you make any requests of Allan Ziegler? 

Mr. Carr: That is objected to as wholly immaterial. 
Allan Ziegler is not involved in this case in any way. 
There is no proof concerning Allan Ziegler at all. He 
is not a defendant. 
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The Court: If it has something to do with the part- 
nership it might be material, Mr. Carr. That would be 
the only theory. 

Mr. Carr: Yes, I grant you that possibly could be the 
only theory. 

The Court: All right. 

Mr. Strong: That is the only theory. 

aites@ourt: All right. 

Mr. Carr: But I am not waiving my objection. 

mie Court Oh, no. 

Q. By Mr. Strong: Will you state what was said by 
you and by Allan Ziegler? 

A. What was said by Allan Ziegler? 

Q. And by you on that occasion. 

A. Well, we asked that form—the demand letter is 
a department form, the original and a duplicate, the copy. 
The [222] copy has on the reverse side a place for the 
signature of the person you served it on acknowledging 
receipt. We asked him if he would sign the acknowlede- 
ment, and he said no. I asked him if he would acknowl- 
edge that he had received it, and he said he was making 
no statements. And that was all that was said. 

Mr. Carr: Now, then, I move to strike all of that 
testimony. It is wholly immaterial, and it is prejudicial 
to this defendant. 

The Court: I do not know. Maybe he was there be- 
fore. 

Mr. Carr: That particular conversation certainly has 
no bearing on the issue in this case. The fact that Allan 
Ziegler refused to cooperate with him, your Honor, cer- 
tainly does not in any way mitigate for or in behalf of 
defendant or against him, 
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The Court: That is proper in direct. That has nothing 
to do with the case so far. 

Mr. Strong: What was the ruling? 

The Court: That has nothing to do with the case so 
far. 

Mr. Strong: I would like to question him further. 

The Court: All right. 

Q. By Mr. Strong: Was that about all that was 
said? A. That is about all. 
Did you return on a subsequent occasion? 
1 didi 223)| 
Was that in connection with the demand order? 
It was, yes, sir. 
Did you see anybody there? 
Mr. Paul Ziegler at that time. 
The defendant in this case? A. Yes, sir. 
Who else was present? 
Well, there were a number of office employees. We 
waited out in front. 

©. Who is “we’’? 

A. Mr. Tingle and I, investigator Tingle and I who 
were working together. 

©. And when was this second occasion? 

A. The 21st of November, 1946. 

Mr. Carr: It is very difficult to hear the witness. 

The Court: Speak a little clearer so the jury and 
counsel can hear you. 

QO. By Mr. Strong: Did you have any discussion 
with Paul J. Ziegler on that occasion? 

vx, ‘did, Yes: 

Mr. Carr: What was that date? May I have that? 

Mr. Strong: The 21st of November. Is that right? 


POD PO PO PO 
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The Witness: Yes. 

Mr. Carr: What year? 

Mr. Strong: 7°46. [224] 

Mr. Carr: I object to any conversation in November, 
46, unless it is in the form of an admission. 

The Court: That is the only purpose it could have. 
Proceed. 

Q. By Mr. Strong: Go ahead. 

A. Wecalled on Mr. Paul Ziegler. We sent the letter, 
demand letter to San Francisco, the main office, and they 
returned the copy. 

The Court: Not what you did with someone else. 
Just listen to the question. Repeat the question again. 

The Witness: We called on Mr. Paul Ziegler and 
asked him if he would sign or asked his brother Allan to 
sign the receipt for the demand letter. 

Q. By Mr. Strong: Yes? 

A. And Mr. Ziegler stated— 

The Court: Which one now? You have named two. 

The Witness: Mr. Paul Ziegler stated that he would 
not request or ask his brother to sign it nor would he 
sign it. 

Ome by Misirong: Yesr 

A. That he had no intentions of complying with the 
request in the demand letter. 

©. Yes? Is that all that was said on that occasion? 

A. No. There was more said. 

Q. Did you make any request of Mr. Paul Ziegler? 

A. No, no request. No, we asked him about the 
sugar. [225] He said he had sold no sugar. 

Mr. Carr: Well, now, just a moment, your Honor. 
I am going to move to strike this whole conversation up 


238 Paul J. Ziegler vs. 


(Testimony of Stephen D. Ramseur ) 


to now on the ground that it has no bearing on any of 
the issues in this case. 

The Court: That is correct so far. Let us get into 
the next question now. 

Q. By Mr. Strong: What were you doing then on 
that occasion? 

A. We went there—Mr. Tingle and I went there to 
see if someone would sign the acknowledgment of the re- 
quest, acknowledging the receipt of the demand letter. 

Q. Were you investigating something? 

Mr. Carr: ‘That is objected to, your Honor. Why 
bring in another matter? 

Mr. Strong: This is not another matter, your Honor. 
This is the same transaction. If counsel would let me 
ask a few more questions, I should like to bring it out. 
It is subject to be stricken. 

The Court: If you can connect it up, I shall permit 
it. But the court takes the view of counsel for the de- 
fendants at this point, if it is not connected up. 

Mr. Carr: I am going to forewarn Mr. Strong if he 
brings in some damaging thing, what the consequences are 
on this. [226] 

Mr. Strong: I shall accept your Honor’s ruling. 

The Court: All right, proceed. 

QO. By Mr. Strong: Do you have a copy of the de- 
mand letter? A. No vt havemor 

Q. Is it in your files? 

A. The files is in San Francisco. 

Q. Did you have any discussion with Paul Ziegler 
about any sugar? A. 1 ‘didives: 
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Q. What sugar did you discuss with him? 

A. Sugar that he had obtained. 

Mr. Carr: I move to strike that as a conclusion of the 
witness. 

The Court: Yes. Now, you say sugar that he had 
obtained. You see, that is a conclusion of yours. 

What did Paul Ziegler say? What did you ask him, 
and what did he say? 

The Witness: We asked him what disposition was 
made of the sugar that he had, and he said, “You want 
to know what happened to the sugar?” He said, “We 
used it in manufacturing a number of products.” 

The Court: What sugar. Was there any identifica- 
tion of it? 

The Witness: No, not at that time. There was 
nothing [227] said about what sugar. We went there to 
serve the demand letter and get it signed, and he said that 
he would not sign it; that 1f we would leave the syrup 
out—this demand letter called for a return of sales of 
sugar and syrup. He said if we left the syrup out, there 
would be no need of making a demand letter, filling the 
demand letter out, the requirements of it, as they sold 
no sugar. It was all used in the manufacture of product 
there in the plant. 

QO. By Mr. Strong: Is that all that was said on that 
occasion? A. Just about all, yes. 

Mr. Strong: I will agree to strike this witness’s testi- 
mony, your Honor. 

Mie @onrt: Yes, it is not competcmimeltamay go out. 

Mr. Strong: I agree to have the jury instructed to 
completely disregard anything he said. 
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The Court: The jury is instructed to completely dis- 
regard anything this witness has said. 

That 1s all. 

(Witness excused.) 

Mr. Strong: Mr. Tingle. May I speak to the next 
witness a moment, your Honor? 

The Come. Yeswect tainly. 

Mr. Strong: Because I don’t want to burden the jury 


or the court if it is not necessary. [228] 


(Brief pause in the proceedings. ) 


BENJAMIN H. TINGLE, 


a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 

The Clerk: Your full name, please? 

The Witness: Benjamin H. Tingle. 

The Clerk: T-i-n-g-l-e? 

The Witness: T-i-n-g-l-e. 


Direct Examination. 

By Mr. Strong: 

Q. What is your occupation? 

A. Investigator, Alcohol Tax Unit. 

Q. Did you hold that job during 1946? 

A. Yes. 

Q. Now, in November, 1946, did you have occasion to 
go to the premises of the West Coast Supply Company? 

A. | dad. 

Q. Did you go alone? A, Wersir. 

Q. With whom did you go? 

A. I went with Mr. Ramseur and Awrey, investi- 
gators. 


United States of America 241 


(Testimony of Benjamin H. Tingle) 

QO. Whor 

A. Ramseur and Awrey, A-w-r-e-y. [229] 

©. Were you there investigating anything in connec- 
tion with the Alcohol Tax Unit? 

A. Well, we went there on November the 14th to 
serve what we call a demand letter upon him under Regu- 
lation 17 to report sales of sugar. 

©. What sugar? 

A. Well, sugar that he had obtained, what we had 
learned about that he had obtained through the OPA by 
issuance of checks. 

Mr. Carr: I object to that and move it be stricken as 
purely hearsay. 

The Court: It is hearsay. .It may go out. 


Q. By Mr. Strong: Did you receive any communica- 
tions from the OPA? 


A. Well, only verbally, I believe. We talked with the 
investigators at the OPA about the matter, yes. 


Did you return there on November 21, 1946? 
Weewsit: 

Did you have any discussion with Paul J. Ziegler? 
‘Yes, sir. 


Will you state what you said and what he said? 


PO FO PO 


Well, we went there to get him to have his brother 
sign a receipted copy of Regulation 17 letter which we 
had served upon him a week before. We had served the 
demand letter upon his brother, Allan; and they had re- 
fused to sign [240] the receipted copies of the demand 
letter. And that was why we returned there the second 
time, to see if we could get him to sign this letter, 
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Mr. 


Do you have a copy of the letter with you? 
No, I do not. 


Do you know where it is? 
Yes, sir. It is in our files in the Alcohol Dax 


In Los Angeles? 
In Los Angeles, yes sir. 


Strong: It may save time, your Honor, if this 


witness is excused to get the letter. I was under the im- 


pression that these witnesses would have the letter here. 
The Court: All right. 


Mr. 


Strong: Would you do that? 


The Witness: Yes. 


(Witness temporarily excused.) 


Mr. 


Strong: Mr. Lofton. 


Pit Z LOETON 


called as a witness by the Government, being first duly 


sworn, was examined and testified as follows: 


The Clerk: Your full name, please? 
The Witness: Fritz Lofton, L-o-f-t-o-n. [231] 


Direct Examination. 


By Mr. Strong: 


PO PO eo 


What is your occupation, Mr. Lofton? 

I work for the Office of Price Administration. 
In what capacity? 

I have charge of the wholesale-retail department. 
Wholesale-retail department? 

That is right. 
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Q. Would you explain that more fully? 


A. Well, we determine the -allowable inventories of 
wholesalers and retailers and the adjustments. 


Q. As to what? 

A. As to their allowable inventories of sugar. 
Q. Isee. You have charge of the records? 
em 1 do. 

Q. With reference to that? fev, il Glos 
QO. 


I show you Government’s Exhibit 10 for identifi- 
cation, which consists of various documents, and ask you 
whether these are part of the records which are under 
your care and custody? 


A. No, sir, those are not. 
Q. What records are those? A. Those are— 
The Court: What is the exhibit number? 


Mr. Strong: Government’s Exhibit 10 for identifica- 
tigi, |232|| 


The Witness: Those are the industrial section. 


Q. By Mr. Strong: Will you look through it and see 
if any of them are wholesale? 


A. No, sir, they are not. 

Mr. Strong: No further questions. 
Mine Court: Phat is all. 

Mir Cart: That is all. 


(Witness excused.) 


Mr. Strong: Mr. Garver, 
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JOHN W. GARVER, 


a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 


The Clerk: Your full name, please? 
The Witness: John W. Garver, G-a-r-v-e-r. 


Direct Examination. 

By Mr. Strong: 
What is your occupation, Mr. Garver? 
Los Angeles industrial sugar rationing specialist. 
With what agency? 
Office of Temporary Controls. 
Were you during 1946 employed by the Office of 
tes Administration? A. I was. [233] 

Q. What was your job then? 

A. I was the specialist for the wholesale and retail 


OPOPO 


section. I beg your pardon. 1946? 

Q. That’s right. 

A. February Ist I took over the industrial section. 

Q. Would you look at the documents in front of you, 
which are Government’s Exhibit 10 for identification, and 
state whether any of those documents are part of the files 
of the Office of Price Administration industrial section? 

A. Yes, they are. They are all provisional allowance 
reports and— 

Q. Do not describe them. Just answer it yes or no. 

AY Yeo centhicyaare: 

Q. All or just some? A. All of them. 

Q. Are they part of the official files under your cus- 
tody? Ee linevaratc: 

Q. And were they received and used in the due course 
of business of the Office of Price Administration under 
your charge? A. They were, yes. 
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Mr. Strong: I offer these documents in evidence, 
your Honor, Government’s Exhibit 10 for identification. 
And I show them to counsel. [234] 

Mr. Carr: May I inquire for what purpose you are 
offering them? 

Mr. Strong: The same purpose: in support of the 
eight counts of the information to show willfullness, to 
show the relationship of this defendant to the company, 
and to show the use of the OPA ration account. 

Mr. Carr: I object to this upon the following grounds: 
as immaterial; and has no bearing on any of the issues 
in the case. It does not establish any partnership rela- 
tion. It is inadmissible for that purpose. 

It all relates to transactions prior to the date of the 
charges involved in this information. It raises collateral 
matters which can only work to the prejudice of the two 
defendants. 

The Court: I shall hear from the Government. 

Mr. Strong: The documents are all in the latter part 
of 1945, I believe. Some of those documents, as to which 
I may say parenthetically I believe there was a stipula- 
tion on the signature of Paul J. Ziegler. Some of those 
documents indicate that they were filed byeiire Paul J. 
Ziegler and with the word “partner—West Coast Supply 
Company.” And some of them are on the letterhead of 
the West Coast Supply Company. 

Mr. Carr: I didn’t understand you to say I stipulated 
to that, did I? 

The Court: You stipulated as to the signature. [235] 

Mie’ Garr: That is true. That epill stands. And as 
far as the admissibility just only for the signature, your 
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Honor, I am not objecting, except on the general ground 
that I have stated. 

However, the material in the document is what I am 
directing my attention to. 

Mr. Strong: If I may continue, your Honor, that 
material constitutes proper evidence to indicate the rela- 
tionship between the defendant, Paul J. Ziegler, and the 
West Coast Supply Company. 

The Court: Mr. Reporter, will you read the purpose 
for which these documents are offered? 

(Record read by the reporter.) 

The Court: Where do they show willfullness? Which 
part shows willfullness ? 

Mr. Strong: J think that the fact that the person 
whose signature appears on those documents has been 
engaged in transactions with the Office of Price Adminis- 
tration, as shown by those documents, in itself has a ten- 
dency of establishing the fact that he knows what the 
regulations are about; that he knows how the operations 
are conducted and that he knows something about the 
rules and regulations governing rationing. 

That, I think, is evidence which tends to show, in the 
ultimate sense to some degree, the presence of willfullness, 
knowledge of regulations, specific knowledge, the exercise 
[236] of various permitted functions before an agency, 
as to whose regulations are involved. 

I think all those tend to indicate that the person knows 
something about those matters which are in support of 
willfullness. 

The Court: They may be admissible if certain testi- 
mony developed, which I shall not indicate at this time. 
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However, I am going to sustain the objection at this 
time. It might be used in rebuttal if certain testimony 
developed. 

Mr. Strong: Does that also apply to the offer to show 
the relationship between the defendant, Paul J. Ziegler, 
and the company? 

The Court: I would only admit them as binding at 
this time, with the testimony in the condition that it is in 
now, if I admitted them at all, against Paul J. Ziegler. 

I am not admitting them against Paul J. Ziegler at 
this time. 

Mr. Strong: Well, if your Honor please, I had 
thought that those two witnesses were going to take more 
time than they did. 

If we can recess at this time, I can assure your Honor 
that we will finish with the case by 12:00 o’clock to- 
morrow. That will give me an opportunity to go over 
some of the matters. 

The Court: About how long, Mr. Carr, do you antici- 
pate you will take? [237] 

Mr. Carr: Well, your Honor, I don’t want to impose 
upon your good patience; but I want to ask for consider- 
able time at the end of the Government’s case to present 
a matter which I cannot present, I do not think, under 
two to three hours. 

I am going to cover a great deal of law, a great many 
citations, both statutory and constitutional law. And I 
would expect to take a minimum of three hours, your 
Honor. 

Then I think we will be in defense of the case, I should 
say, not to exceed a day, anyway, maybe less, 
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The Court: Iam sure you can, your legal argument in 
less time than that, Mr. Carr. I have never had a legal 
argument in 30 years that was that long. Of course, I 
am always ready to have something new. 

Mr. Carr: Your Honor, there are certain constitu- 
tional questions involved. It means we have got to go 
into the Reconversion Act. We have got to go into two 
constitutional questions, partnership questions; and I 
have a lot of law briefed, your Honor. 

The Court: I have been through a great many con- 
stitutional questions, Mr. Carr; so I can save you a lot 
of time on that. 

But I want you to outline it to me, and I want you to 
give me your position so I will have it clearly in mind. 
I might ask for additional argument, but I say again in 
my entire experience I have never had three-hour argu- 
ment on the law. [238] 

Mr. Carr: I don’t want to impose on your Honor, 
but I want to give myself ample time. 

I will tell you I have spent about, all told, three weeks 
on the law in this case; and it is unusual for me to have 
to spend three weeks looking up the law. It will take 
reese Oe = 

The Court: That will be an entire afternoon session, 
and a forenoon session, for one man arguing the law. 

Mr. Carr: Yes, your Honor. It will take three hours 
to present what I dug up in three weeks. 

The Court: I may not be familiar with all the law, 
but I do not believe I will require a whole day’s argument 
of the law. 
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Ladies and gentlemen of the jury, you will remember 
the admonition I have heretofore given you. You will 
not discuss the matter among yourselves. You will not 
permit anyone to discuss this matter in your presence, 
and you will not form or express any opinion as to the 
merits of this controversy until it is finally submitted to 
you under the instructions of the court. 


We will now take a recess until 10:00 o’clock tomorrow 
morning. 


(Whereupon, at 4:05 o’clock p. m., an adjournment was 
taken until 10:00 o’clock a. m., February 6, 1947.) [239] 


Los Angeles, California, February 6, 1947, 10:00 A. M. 

The Court: Mr. Cross, call the calendar. 

The Clerk: Yes, your Honor. No. 19,106 Criminal, 
United States v. West Coast Supply Company, a partner- 
ship, and Paul J. Ziegler, for further jury trial. 


Mr. Strong: Ready for the Government. 

Mr. Carr: Ready for the defense. 

The Court: Stipulate the jury is present, gentlemen? 

Mr. Strong: So stipulated. 

Mr. Carr: So stipulate. 

The Court: Stipulate the defendant is in court? 

Mie Catt: 50 stipulated. 

Mr. Strong: So stipulate. Your Honor, I don’t know 
that I have shown these three exhibits—three, four and 
five—to the jury. May I do so? 

aire Court:) Yes. 

(Counsel passes documents to the jury.) 

Mr. Strong: I have no further questions of this wit- 
ness. (Referring to the witness John W. Garver.) 
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Mr. Carr: Your Honor, there are some papers that 
they getting. It might be we could recall this witness 
and save time. 

The Court: All right. 

Mr. Carr: Mr. Strong is getting them somewhere up- 
stairs, I think. [240] 

Mr. Strong: Yes, that is satisfactory, your Honor. 

Mr. Hartt. May I recall the witness Hartt for two 
questions, your Honor? 

The Court: You may. 


RICHARD C. MARTT, 


a witness called by the Government, having been previous- 
ly sworn, was recalled and testified further as follows: 
Direct Examination (Resumed.) 


By Mr. Strong: 
©. Are you the Mr. Hartt who testified previously 


in this trial? A 1 aim. 
Q. You are the gentleman from the Union Bank and 
Trust Company? A. Yes, sir. 


Q. Mr. Hartt, I want to show you Exhibit 1, which 
consists of the ledger cards. Before the last two figures 
there is a period in each instance. 

I should like you to state what the figures indicate as 
to poundage? 

Mr. Carr: Well, I submit the figures speak for them- 
selves. 

Mr. Strong: There was some confusion, your Honor. 

The Court: Do you know what they stand for? [241] 

Mr. Carr: I think | do, your Hlener. 

The Court: Will you state it to the court? That will 
clear it up. It was not clear to my mind. I read them 
yesterday. 
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Mr. Carr: They refer to the number of pounds; that’s 
all. They are just simple figures. 

The Court: May I have it? 

(Witness hands document to the court.) 

The Court: Well, here is an item of July 25, 1946: 

“6,000.00.” 

So that is 6,000? 

Mr. Carr: May I see it, your Honor? 

The Court: Hand it to Mr. Carr, please. 

(Document handed to counsel.) 

ie Court. Vat is 6,000, is that correct? 

Mr. Carr: 600,000 pounds of sugar. 

The Court: Well, it says 6,000. 

Mr. Strong: Your Honor, if counsel will stipulate 
that the figures could be read without any periods in 
them— 

Mi Carr. 1 will. 

Mr. Strong: —then there will be no question. So 
that figure will then read, instead of ‘6,000.00’, it will 
read “600,000.” 

The Court: Yes. Yesterday, gentlemen, when I no- 
ticed it I could not change it and I could not interpret 
it. [242] 

It ought to be interpreted for the jury. I read it as 
6,000 pounds, and that is what it shows on that basis. 

Mr. Carr: We don’t raise any question about it, your 
Honor. The decimal is to be ignored, I think. 

new Courte ll right. 

Tieestrone: That is all. 


(Witness excused.) 
Mr. Strong: Mr. Russell. 
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Mr. Carr: Before that witness leaves, he was to find 
an extra signature card. And I wonder if he did it, 
your Honor? 

The Court: Yes. Take the stand, please. 


RICHARD Gani. 


a witness called by the Government, having been previous- 
ly sworn, was recalled and testified further as follows: 


Cross Examination. 
Byality Cart : 

Q. Did you find the other signature card? 

A. I haven’t finished the investigation as yet. 

Mr. Carr> I e@uess that aseall) then: 

The Court: When will you— 

The Witness: I will make sure that it is through to- 
day. 

The Court: Do you feel you can finish it@bye2zG@ 
o’clock ? 

The Witness: I could have it by 2:00 o’clock. [243] 

The Court: All right, thank you. 

Mr. Carr: Just one other question: 

Q. I might ask you, this Exhibit No. 2, Government’s 
Exhibit in evidence, and this signature card is dated 
March 17, 1943. 

From your recollection, don’t you recall that there was 
a signature card previous to that time? 

A. Not to my recollection. 

Mr. Carr: Well, then, you continue your search, if 
you please, sir. 

The Court: He says he will have it at 2:00 o’clock, 
Mir. (Carr. 
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All right, that is all. 


Mr. Strong: I have a question. 
fine Court: All right. 


Redirect Examination. 
By Mr. Strong: 
©. Have you found any signature card subsequent to 
that time? INO, Sit, 
Mr. strong: That is all. 


(Witness excused.) 
Mr. Strong: Mr. Russell. [244] 


ROBE RY A RUSSELL, 


a witness called by the Government, being first duly sworn, 
was examined and testified as follows: 

The Clerk: Your full name, please? 

The Witness: Robert A. Russell. 

The Clerk: ‘A’? 

The Witness: Robert A. Russell. 


Direct Examination. 

iavevir Strong: 

Q. Mr. Russell, were you ever employed at the West 
Coast Supply Company? 

A. Iam employed at the West Coast Supply Company 
now. 

Q. How long have you been employed there? 

A. One month. 

Q. Were you employed at any time before that at the 
address 1654 Long Beach Avenue? 

A. Iworked for the John H. Ziegler Company before 
the first of the year. 
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Q. Will you speak up? 
A. I worked for the John H. Ziegler Company before 
the first of the year. 


Q. Who employed you when you worked there? 

A. Mr. Paul Ziegler. 

Q. And when was that? [245] 

A. Approximately nine months ago. 

Q. You say you worked for the West Coast Supply 


Company for the last month? 

A. The last month, yes, sir. 

Q. Who employed you at the West Coast Supply 
Company ? A. Mr. Raymond Ziegler. 

Q. Will you state what happened; how you transferred 
from one job to the other? 

A. Well, I left the John H. Ziegler Company to go to 
work for the West Coast Supply Company as a salesman. 

©. Tell us what happened. Were you asked to do 
that? Or how did you happen to do it? 

A. Well, I— 

Mr. Carr: I submit that is wholly immaterial. 

The Court: Is it material? 

Mr. Strong: I think it is, your Honor. I am laying 
the foundation. 

The Court: You are asking him now about his em- 
ployment of a month ago, and that would have nothing 
to do with the charge in the information. 

It is just a month ago that he commenced to work for 
the West Coast Supply Company. 

Mr. Strong: I shall leave those questions at this time 
and ask some more later. 

The Court: All right. (24%] 
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Q. By Mr. Strong: I show you Government’s Ex- 
hibit 15-A. The first document is a warehouse delivery 
advice, No. 31450, and ask you if that is your signature 
on there? A. That is my signature. 

Q. And are those words “West Coast Supply Co.” 
yours? i YS) Sif, 

Q. You wrote that on this? Poe eoesil. 

Q. Was that written on or about the date shown here: 
July Ist or 2nd, 1946? 

A. Well, I couldn’t say that. 

Q. You just examine it and see if you can. 

Q. That is the date on the receipt; so that is undoub- 
edly the time that I signed it. 

Q. Did you receive the sugar that was shown there 
by that receipt? A. I undoubtedly did, yes. 

Q. And that was at 1654 Long Beach Avenue? 

A. Well, 1654—no, I wouldn’t say it was 1654. 

©. Where did you receive it? 

A. Well, I received it in the John H. Ziegler Company 
in the entrance to that warehouse. 

QO. Where is that? 

A. That would be on the north side of the West Coast 
Supply Company. [247] 

Q. Part of the same building? 

A. Well, it is in the same vicinity, yes. 

Q. Well, isn’t it an attached building? 

A. Well, it is on the same lot, I mean more or less. 
There are several different properties there. I don’t know 
whether you would call it the same building or not. 

Q. Are they physically connected? 

A. Physically connected, yes, 
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Q. Where is the office of the West Coast Supply 
Company? In which building is that? 

A. 1654 Long Beach Avenue. 

Q. Where is the office of this so-called John H. Zieg- 
ler Company? 

Mr Carr: “Wobject testis, 

The Court: ‘So-called’? 

Mr. Carr: To “so-called.” 

The Court: I do not think that is proper. 

Mr. Strong: I will take out “so-called.” 

Q. Where is the office of the John H. Ziegler Com- 
pany? 

A. Well, that is approximately—I would have to say 
approximately because I don’t know the exact address. 
I would say it is about 57 or 59. 

OQ. Tsmihteresameemieen ian there: A. Yes, sir. 

©. When you received the sugar shown by Govern- 
ment’s [248] Exhibit 15-A, you were working for what 
company, you say? A. John H. Ziegler Company. 

©. How did you happen to write “West Coast Supply 
Cor Sen that receipi: 

Mr. Carr: I submit he is calling this man as his own 
witness and cross examining him. 

The Court: No, he is just asking him to explain an 
exhibit, counsel. 

Mr. Carr: Very well. 

The Court: Oh, no. 

The Witness: When you receive something from any 
company, you sign as to the company it’s made out to. 
The receipt reads “sold to West Coast Supply Co.,” so 
that is naturally the way the truck driver would want it 
signed. 
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OQ. By Mr. Strong: That is the way you signed it? 

A. That is the way I signed it because that is the way 
the receipt was made out. 

Q. So far as you know, who are the owners of the 
West Coast Supply Company? 

A. Well, to my knowledge, Raymond Ziegler and 
Allan Ziegler and, I believe, their father. 

Q. Who are the owners of the John H. Ziegler Com- 
pany? 

A. Well, to my knowledge, the only one I have ever 
had contact with is Mr. Paul Ziegler. 

QO. Mr. Paul Ziegler? [249] 

A. What did you ask me, sir? 

©. Who the owner was of the John H. Ziegler Com- 
pany? 

A. Well, Mr. Ziegler. Mr. Paul Ziegler is the only 
one I have had contact with. I don’t know what the per- 
sonal relationship is there, sir. 

Q. Yes. Do you know whether Mr. Paul Ziegler is 
the brother of the other Zieglers that you mentioned? 

A. So far as I know. 

Q. So far as you know it is what? 

A. That he is a brother, I imagine. They have the 
same name. 

Q. I show you Government’s Exhibit 17 in evidence. 
You see on the first sheet it says here “West Coast Sup- 
ply Co.—per Robert A. Russell.” A. I see that. 
Did you write that on there? 

That is my signature. 
How about the words “West Coast Supply Co.?? 
That is my writing. 


PIO PIO 
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Q. You wrote that about the date shown on the re- 
ceipt? 

A. Well, that is the date there. I imagine that is 
when I wrote it. 

Q. Yes. August 20, 1946? 

A. August, 20, 1946. 

Q. That is the time you received that sugar? [250] 

A. J imagine it was around that date. I mean I can’t 
recall the exact date when I received it. 

Q. And look at this third page of Government’s Ex- 
hibit 17, which is a delivery record of the Marr Freight 
Transit, Inc, Now3 220; 

Do you see the words “West Coast Supply Co. by 
Robert A. Russell”? Did you write that on there? 

A. That is my signature. 

Q. Yes. How about the words “West Coast Supply 
Cones A. That is my writing. 

Q. And you received the sugar on or about the date 
shown on the receipt? 

A. I imagine. I mean I am not sure about dates be- 
cause, I mean, over that period of time— 

©. But you received that sugar? 

A. I undoubtedly did, yes. 

QO. You would not sign it if you did not? 

A. No, I wouldn’t sign. 

Q. I show you the next exhibit, which is Govern- 
ment’s Exhibit 17, which is the record of Marr Freight 
Transit, Inc., No. 3926, and ask you whether you wrote 
the words “West Coast Supply Co. by Robert A. Russell’? 

A. How is that? 

Q. These words (indicating). 

A. You mean that is my signature there? Yes. [251] 
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Q. And above it you wrote “West Coast Supply Co.’ 

A. Yes. 

Q. And you got that sugar on about the date shown 
Onerne receipt? 

A. If that is on the receipt, I imagine I did. I mean 
I can’t recall, I mean what I received at that time. 

Q. Do you sign receipts without getting the items 
shown? ue. ~=6SNo. 

The Court: He answered that, and he said undoubted- 
ly he would not sign unless he got the sugar. 

©. By Mr. Strong: I show you as part of Govern- 
ment’s Exhibit 17 the delivery record of the Marr Freight 
Transit, Inc., No. 3937. That has the words “West 
Coast Supply Co. by Robert A. Russell’? on the bottom. 

Did you write those words? 

Well, that is my signature and that is my writing. 
The words “West Coast Supply Co.”? 

That is my writing. 

You received this sugar, too? 

Well, I undoubtedly did. I mean— 

I show you the next part of Government’s Exhibit 
7, nich is the delivery record of Marr Freight Transit, 
Inc., No. 3683, signed “West Coast Supply Co. by Robert 
A. Russell.” A. That is my signature. 

Q. And “West Coast Supply Co.” you wrote? [252] 

A. That is my writing. 

Q. The next receipt, part of Government’s Exhibit 
17, is delivery record No. 3691 of Marr F reight Transit, 
Inc. Did you write the words “West Coast Supply Co. 
by Robert A. Russell” on the right-hand corner? 

A. That is my writing. 

Ome curcotithessugar? A. I imagine, 


goo ae 
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Q. I show you as part of Government’s Exhibit 17 
delivery record No. 3601 of Marr Freight Transit, Inc. 

On the right-hand side it says in writing “West Coast 
Supply Co. by Robert A. Russell.” 

Did you write that? A. That is my writing. 

Q. I show you— 

Mr. Carr: Louder, please, Mr. Witness. 

Mr. Strong: Beg pardon? 

Mr. Carr: siittcle louder. 

Mr. Strong: Would you speak up a little louder? 

The Witness: That is my writing. 

Q. By Mr. Strong: I show you the next three pages 
of Government’s Exhibit 17, each of which there is in the 
right-hand side the words “West Coast Supply Co.” writ- 
ten in “by Robert A. Russell.” 

Now, will you state whether you wrote all those three? 
(253) A. This one isn’t very clear. 

OQ. Well, examine it. 

A. That looks like my writing. I can’t tell about that 
one. JI am not sure. 

©. Just look at it a little more carefully. 

A. It looks like my name, but I mean I couldn’t say 
for sure on the “West Coast Supply Co.” 

©. But the name looks like your name? 

A. The name looks like mine. 

Q. All right. I show you Government’s Exhibit 20, 
which consists of two shipping orders and freight bills, 
both of which have on them the words “West Coast Sup- 
ply Co. by Robert A. Russell.” 

You see it is on the left-hand side on the first one, 
which is “No. P-177” printed, and the next order is 
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“P-125”. And on the right-hand side it says ‘West 
Coast Supply Co. by Robert A. Russell.” 

Did you sign those? A. That is my writing. 

Q. Both the “West Coast Supply Co.” and the name? 

A. Yes, sir. 

Q. I assume you received that sugar shown by these 
receipts ? A. I received a@ii "signed ter it: 

QO. I show you Government’s Exhibit 19 in evidence, 
[254] which consists of two freight bills of the Valencia 
Truck Co., each of which has in the right-hand side under 
“Received . . .” in pencil the words ‘““West Coast Supply 
Co. by Robert A. Russell.” 

Did you write that in both instances? 

A. That is my writing. 

©. I show you Government’s Exhibit 14 in evidence, 
and I show you the delivery receipt which is No. R-02917. 
It says ‘“West Coast Supply Co. by Robert A. Russell.’”’ 

Did you write that? A. That is my writing. 

Mr. Carr: Mr. Strong, it would be all right if you 
just let him look at all of them and make a statement. It 
will save time. 

Mr. Strong: Fine! 

The Witness: This second one isn’t mine. 

Q. By Mr. Strong: That is delivery receipt of Union 
Terminal Warehouse No. R-04877. 

You don’t know who wrote that? 

A. No. That isn’t mine. 

QO. All right. Go ahead. 

A. There are only three here that are mine. The rest 
are iO. 

Q. Will you indicate which three, please? 

A. That one there is my writing. [255] 
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Q. That is delivery receipt No. R-02917, is that right? 
A. Yes. That is not mine (indicating). 
Q. That is delivery receipt R-04877. 
You don’t know whose writing that is? 


A. No. That is not ours. 

Q. That is not yours, you mean? 

A. I mean it is not mine. 

Q. Delivery receipt No. R-02812: is that your writ- 
ing? A. That is my writing. 

Q. Delivery receipt No. S-01651? 

A. That is my writing. That is not, I mean there 
(indicating). 

Q. Delivery receipt R-02916 has not any of your 
writing? iN, ING, 


Q. Delivery receipt S-00743 is your writing? 

A. That is my writing. 

Q. Is that right? Auees: 

Mia Strone: hat siseall: 

The Court: Just a minute. 

Mr. Strong: One more question. May I ask one more 
question? 

Q. In connection with the sugar which is shown by 
the receipts on which you say appears your writing, when 
that sugar was received by you did you give to the driver 
any ration [256] coupons or ration checks or any ration 
currency of any kind? 

A. That wasn’t—I mean I was just the receiving 
Clenk,. sir. 

Q. I just want to know whether you did or you did 
not. 

A. No, I wouldn’t handle anything like that. 

Mr. Strong: That is all. Cross examine. 
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Cross Examination. 
iby vir, Carr: 

Q. Mr. Russell, directing your attention to Exhibit 
No. 17, I notice all of these you say you received. 

Well, the first one says “received from Overland Ter- 
minal Warehouse” and up at the top it is “Marr Freight 
nes’ 

Are you familiar enough with the business to know 
that this sugar had been stored there at the Overland 
Terminal Warehouse? 

A. You mean where it was stored there, sir? 

©. Yes, where the two companies have storage? They 
use that company, don’t they, the Overland Terminal 
Warehouse? 

A. The Overland Terminal Warehouse is a storage 
warehouse, to my knowledge. 

ithe Couriee Sir ? 

The Witness: The Overland Terminal Warehouse is 
a storage warehouse, to by knowledge. 

Q. By Mr. Carr: So that both the John H. Ziegler 
Company [257] and the West Coast Supply Company 
stored various and sundry articles at that terminal? 

A. I believe so, sir. 

Mr. Strong: I object to that, your Honor, unless he 
knows. 

The Court: Lay a foundation, Mr. Carr. 

The Witness: I mean— 

ire Cent: VVait a minute. 

The Witness: Pardon me, sir. 

The Court: Lay a foundation, Mr. Carr. 

Mr. Carr: Well, I won’t waste the time if counsel 
wants to be that technical. 
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Mr. Strong: I don’t want to be technical; but if the 
man knows, I should like to know if he does. 

The Court: Mr. Carr says he does not want to waste 
the time of the court. 

Mr. Carr: 1 think the exhibit probably speaks for 
itself. 

The Court: I think so. All right. 

QO. By Mr. Carr: Now, Mr. Russell, when did you 
first start to work for the John H. Ziegler Company? 

A. I believe it was April of last year, sir. 

QO. A. April of 1946? 

A. I mean it was approximately around there. It 
might have been March. It was either the end of March 
or right around the first of April, right in that vicinity 
there, 

©. The John H. Ziegler Company is run or operated 
there by Mr. Paul Ziegler, is it not? [258] 

©. He is the one in charge and the one you took 
orders from, is that right? A. Yes, sim 

QO. Now, when you were working for the John H. 
Ziegler Company you had business with the West Coast 
Supply Company, did you not? A. Yespesine 

Q. Were you around the office of the West Coast 
Supply Company? 

A. If I was just in that vicinity, sir, I mean if I 
happened to walk in the office. 

©. There are two offices there, are there not? 

A. Yes, sir. 

Q. One is the West Coast Supply Company? 

ve Ves, Silt 

Q. And the other is the John H. Ziegler Company 
office ? A. Yes, sir. 
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Q. There is a large building, maybe two or three 
buildings on that property, is that right? 

yo Yes, Sir. 

©. And there is a manufacturing establishment? 

A. Yes, sir. 

©. That is run by the John H. Ziegler Company, is 
it Mot? A. Yes, sir. 

Q. Or was at that time? [259] 

A. It was, I mean when I worked there, sir. 

Q. Now, I believe there is Raymond and Allan Zieg- 
ler who are the partners of the West Coast Supply Com- 
pany? ieee ves, sir, 

©. And Allan is the managing partner? 

A. I believe so, sir. 

Q. From your own knowledge don’t you know, Mr. 
Witness, that they are two separate companies? 

A. Yes, sir. 

Mr. Strong: I object to that, your Honor. 

The Court: No, you opened the question. He has the 
right to go into it. 

Mr. Strong: May I have the witness qualified further? 
I don’t know that he is competent to say. 

Mr. Carr: I submit, your Honor, I am cross examin- 
ing him. 

The Court: That is right. You have that right, and 
you may go into that on further examination. 

ie Gani I think that is all. 


Redirect Examination. 
By Mr. Strong: 
Q. How do you know that they are two separate com- 
panies? 
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A. Well, only from the knewledge, sir, that I have 
worked for both. 

Q. But you don’t know what their internal arrange- 
ments are, do you? [260] 

A. Well, I don’t quite understand that, sir. 

Q. You are not working in the office, are you? 

A. No, sir. At the present time I am a salesman for 
the West Coast Supply Company. 

Q. Before that you were working there? 

A. For the John H. Ziegler Company. 

Q. What were your duties? 

A. What were my duties for the John H. Ziegler 
Company ? 

O. Yes 

.A. I was receiving clerk, and I was assistant to the 
superintendent. 

Q. You don’t know what arrangements there are be- 
tween the various partners and other persons, do you? 

A. Well, only from my knowledge, sir. JI mean I had 
nothing to do with the West Coast Supply Company 
when I was working for the John H. Ziegler Company. 

©. But you don’t know what arrangements there are 
between the partners, do you? 

A. Well, I mean that is more or less personal, sir. 
I don’t know what the— 

Q. By the way, do you have a social security card? 

A. I don’t believe I have it with me, sir. But I have 


one. 
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Do you have it with you? 

No, sir. [261] 

Would you bring it back this afternoon? 
All right, sir. 

. For the year 1946, please. 


O>O>PO 


Mr. Carr: I submit that bringing this man back for 
a social security card—what is the purpose of asking for 
the social security card? 

Mr. Strong: I don’t believe I have to state to counsel 
what my purposes are, your Honor. These are my wit- 
nesses, and I can conduct the trial in my own way. 

Mr. Carr: There is a business down there, your 
Honor; and this business of dragging people back and 
forth is quite a nuisance. 

The Court: I think this is the only request the Gov- 
ernment has made. 

Mr. Carr: Very well. 

The Court: You have made several, and I have 
granted them all. Proceed. 

Mizestrong: ‘That is all. 

The Witness: Is that all? 

Mr. Strong: Bring back the card this afternoon. 

The Witness: All right, sir. 

(Witness excused. ) 


Mr. Strong: Mr. Young. [262] 
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a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 


The Clerk: Your full name, please? 


The Witness: Lomax, L-o-m-a-x, Young, Y-o-u-n-g. 


The Court: 1am sure that we do not have that name. 
The Clerk: L-o-m-a-x, the first name. 

The Court: And the last name? 

The Clerk: Y-o-u-n-g. 


Direct Examination. 


By Mr. Strong: 


OPO PO PO 


What is your occupation, Mr. Young? 
I am an investigator. 

For whom? 

The Office of Price Administration. 
How long have you had that job? 
Since the middle of May, 1945. 


Were you an investigator with the Office of Price 


NGmmeatee in July and August, 1946? 


A, 
Q. 


Yes, sir. 


Did you have occasion at any time during July or 


August, 1946, to go to the premises at 16- — 


Mr. 
Mr. 


©. 
A. 


Q. 


Carr: -54. 
Strong: Thank you, sir. [263] 


—1654 Long Beach Avenue? 
Yes, sir. 


Did you go there on official business in connection 


with the Office of Price Administration? 


ae 
O) 


Wes cr: 
Were you alone? A. No, sir. 
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Q. About what date was it that you went? 

A. As near as I can recall, it was, I think, around 
August the 22nd. 

OQ. Of what year? A. Of 1946. 

Q. Who was with you? 

A. Special Agent Pruitt, two accountants from the 
auditing department, one by the name of Penrod, and I 
don’t recall the other auditor’s name. 

Q. Speak up, please. I heard that, but speak up from 
now on. 

Who else? 

A. Special Agent Gould. 

Q. Did you arrive on those premises during business 
hours? oe eS, sit: 

Q. Did you ask for anyone there? 

A. Yes, sir. I asked for Allan Ziegler and Raymond 
[264] Ziegler the first time. 

Q. Did anyone come forth? 

A. Yes, sir, Allan Ziegler—both Allan Ziegler and 
Raymond Ziegler. 

Q. Did you make any request upon either or both 
Allan and Raymond Ziegler. 

A. I had an official document of the Office of Price 
Administration which my supervisor requested. 

The Court: Not what your supervisor requested. 

Q. By Mr. Strong: Did you have a document? 

A. Yes, sir. 

©. What did you do with it? 

A. I served one on Allan Ziegler and one on Raymond 
Ziegler. 
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Q. What do you mean “served’’? 

A. I presented it to him. 

Q. I see. Did you make any request upon Allan or 
Raymond Ziegler? 

Mr. Carr: That is all objected to as being wholly im- 
material, not binding on either of these two defendants, 
your Honor. 

Mr. Strong: JI shall connect it up. 

The Cours: All @ichtpreceed. 

The Witness: As I recall, the document— 

The Court: No. Listen to the question. [265] 

(Question read by the reporter.) 

The Witness: Yes, sir. 

©. By Mr. Strong: Was that orally or by means of 
the document? A. By means of the document. 

Mr. Strong: May I have this marked for identifica- 
tion as Government’s Exhibit next in number? It con- 
sists of three sheets. 

The Clerk: Government’s Exhibit 37 for identifica- 
tion. 

Mr. Strong: Make that one sheet, your Honor. 

The Court: 37, 

Have you shown it to counsel? 

Mr. Strong: J am going to show it to him right now. 
(Handing document to counsel.) 

Mr. Carr.) 2Allecrehe 

QO. By Mr. Strong: I show you Government’s Ex- 
hibit 37 for identification and ask you whether this is the 
document to which you referred? 

Mr. Carr: Now, if the court please, at this time I 
am going to ask your Honor to read that document. 
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The Court: Not just yet. He is just getting it identi- 
fied. If the witness should say no— 

Mr. Carr: Very well, your Honor. 

The Court: —there would be no objection. 

Just answer that yes or no. [266] 

The Witness: Yes. 

The Court: The next question? 

Mr. Carr: Now, your Honor— 

The Court: Wait until the next question. 

OQ. By Mr. Strong: Did you have any conversation 
with either Paul or Raymond Ziegler in connection with 
that document? Bs TEES, 

Mr. Carr: I object to that as being wholly immaterial 
and not binding on the defendants in this case. It is 
leading toward prejudicial matter. 

Mr. Strong: I will connect it up. 

The Court: Let me see it. (Document handed to the 
court. ) 

Mi Strong: I may say, your Honor, that I do not 
intend to offer the document. This is only a foundation 
for the next question. 

The Court: What is the question? 

(Question read by the reporter.) 

QO. By Mr. Strong: During this conversation did 
either Paul or Raymond Ziegler state to you, rather did 
either Allan or Raymond Ziegler state to you the capacity 
of Paul Ziegler? 

Mr. Carr: Now, just a moment. We have mixed the 
three names up there, your Honor. He has used Paul; 
he has used Allan and he has used Raymond. [267] 

I submit it is not fair to this defendant to have those 
names used. 
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The Court: Strike out the question and reframe the 
question. 

Q. By Mr. Strong: During this conversation with 
either Allan or Raymond Ziegler did either or both of 
them make any statement as to the capacity of the de- 
fendant Paul Ziegler? A. Yes, sir. 

Q. Will you state who said what? Just what was 
said about Paul, nothing else, no other details? 

A. Allan Ziegler said that Paul Ziegler was the one 
who knew the most about the records requested in the 
document and that he would not show it, or would prefer 
not to comply with the request in the document except 
in the presence of Paul because, as I say, Paul was the 
one that I was to talk to about the document, and J asked 
him then if he was the manager and he said yes. 

Q. Who was the manager? A. Paull 

Mr. Strong: May I have this marked for identifica- 
tion, your Honor? 

The Court: Government’s Exhibit 38 for identifica- 
tion. 

Mr. Strong: In connection with this Government’s 
Exhibit 38 for identification I want to state that I am not 
showing the witness the reverse side, and I should like 
to disregard it. [268] 

May I physically strike it with a pencil, your Honor. 

The Court; Yes. 

QO. By Mr. Strong: I show you Government’s Ex- 
hibit 38 for identification and ask you whether the signa- 
ture “Raymond Ziegler’ was placed on this document in 
your presence? A. Wess 

©. Where did this happen? 

A. At the office of the West Coast Supply Company. 


United States of America 273 


(Testimony of Lomax Young) 


Q. On what date? A. On August the 22nd. 

© At the same— A. 1946, 

Q. At the same occasion to which you just testified? 

A. Yes, sir. 

Q. You saw Raymond Ziegler sign that document? 

A. Yes, sir. 

Q. This written material here which precedes it—1, 
2, 3, 4, 5, 6—7 lines; whose handwriting is that? 

That is my handwriting, 

I don’t think I heard you. 

That is my handwriting. 

Then you gave that to Paul Ziegler ? 

Wes 

And he signed it? A. Yes, sir. [269] 

Mr. Carr: Just a moment, your Honor. Counsel js 
continually confusing those two names, and the record is 
going to be completely out of line. 

Mr. Strong: May I strike that answer? 

ihe» Court: Yes. 

Q. By Mr. Strong: Did you give this to Raymond 
Ziegler ? A. Yes, sir. 

Q. That is the only name that is on here “Raymond 
Ziegler”? A. That is the answer I intended. 


MirwStnens: Yes. I offer this In evidence, your 
Honor, 


O PO PO > 


The Court: In evidence. 
The Clerk: Government’s Exhibit 38 in evidence. 


Mr. Carr: Just a moment, Mr. Clerk, please. 
I object to this on the Sround it is irrelevant. It js 
immaterial. It is not binding on the defendant Paul Zieg- 
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ler, and it is raising a collateral issue which could work 
to the prejudice of both the defendants. It has no bearing 
whatsoever on the issues in the case, your Honor. 

May I pass it up? 

Mr. Strong: It has this bearing, your Honor: First 
it identifies the signature of Raymond Ziegler. 

Secondly it is a statement signed by Raymond Ziegler 
as to Paul Ziegler. One of the questions in this case as 
has been brought out is what was the capacity of Paul 
Ziegler. [270] 

I think that that is in proof of that question. 

May I also state further, your Honor, that I will agree 
to striking out everything above the six lines that this 
witness says he wrote. 1 don’t want that in the exhibit. 
It will have no purpose. 

The Court: What evidenciary fact has the statement 
that he, in substance, desired to defer the report until 
Paul Ziegler was present? What evidenciary value has 
that? 

Suppose it said that until Russell was present or some- 
one else that had the records, or even a bookkeeper, what 
evidenciary fact is established by that, which is the only 
point I see in that part of this document? 

Mr. Strong: If it said anything as to Russell, I would 
not be offering it because Russell is not one of the part- 
ners of these entities. 

However, where one of the partners makes a statement 
that he wants to have the defendant Paul Ziegler before 
he does anything in connection with the records of that 
partnership, I think that that has weight in determining 
what role the defendant Paul Ziegler plays there, regard- 
less of the fact of whether he is technically a partner or 
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not. I don’t think it makes any difference because the 
connection of Paul Ziegler to these checks and these vari- 
ous other documents that purport to be drawn for West 
Coast Supply Company is one of the questions here. [271] 

I think that any evidence of that kind coming through 
a partner, which establishes or helps to establish that, is 
proper evidence, your Honor. 

The Court: But there is nothing in the document 
which refers to a partnership, is there, Mr. Strong? 

Mr. Strong: Nothing as to the partnership. But it 
does indicate that one of the partners, Raymond Ziegler— 

The Court: No, it does not indicate that. It just 
gives a name. 

Mr. Strong: Pardon? 

The Court: It just gives a name. It just gives “Paul 
Ziegler.” 

Mr. Strong: We have had testimony here that one of 
the partners is— 

The Court: I am referring to this one instrument. 

Mr. Strong: This instrument is signed by Raymond 
Ziegler. 

The Court: That is the evidence here, unless there is 
some dispute. 

Mr. Strong: And it tends to indicate, in my mind at 
least, that the party who signed it, Raymond Ziegler, is 
acting together with Paul Ziegler in various matters re- 
lating to the business of that company. 

I think evidence of that kind is evidence in proof of 
the fact that that company is being operated, not only by 
the partners, whoever they may be, but that Paul Zieg- 
ler has an [272] active participation in running it. 


276 Paml J. Giegier ws. 


(Testimony of Lomax Young) 


Consequently, when other checks or documents are is- 
sued by Paul Ziegler in the name of the West Coast Sup- 
ply Company, that is an act of the partnership, an act of 
an authorized agent, one whom they recognize themselves, 
as that document tends to indicate. 

The Court: Frankly it does not seem to have much 
evidenciary value, counsel. 

Mr. Strong: Well, to save time, I will withdraw it. 

The Court: What? 

Mr. Strong: I will withdraw it just to save time. 


The Court: There is one portion I am going to permit 
in, and that is the signature of Raymond Ziegler which 
the witness testified to as written in his presence. 

That part of it I shall permit in the records 

Mr. (Carr: “Wer dont object to thar 

I would like to ask, though, if the exhibit is going to 
be put in evidence. 

The Court: No, it is not going to go to the jury. 

Mr. Carr: Very well, your Honor. 

The Court: Mr. Cross, mark that “not to go to the 
jury.” 

The Clerk: Yes, your Honor. 

Mr. Carr: Just.the signature is to be considered. 

Don’t go away, Mr. Witness. I am through. [273] 


Cross Examination. 
By Mr. Carr: 
QO. Mr. Young, how long have you been an investi- 
gator? 
A. Since approximately the middle of May, 1945. 
©. You have been with the OPA all of that time, have 
you? ee) YiCcnmolts 
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Q. You went down on this particular occasion, when 
you went there and talked to the Zieglers, for the pur- 
pose of trying to get a statement of some kind from them, 
did you not? A. Well, not necessarily. 

Q. Well, you went down to get whatever evidence you 
could get against them? That is what you were down 
there for, is it not? 

A. No, sir, not exactly. I was down there in con- 
nection with the OPA document. 

Q. Now, is it not a fact that on the first occasion 
when you went down there—let’s see; you had four other 
men with you, did you, on that first time? 

A. You are referring now to the first time I went 
down there that I testified to? 

Q. Yes, that is right. A. Yes "sin, 

Q. Is it not a fact that at that time the only person 
you talked to was Allan Ziegler? 

Poe Noy siz. (274 | 

Q. Did you talk to two men at that time, two Zieg- 
lers? 

A. As I recall, I talked to Allan Ziegler and Raymond 
Ziegler. This was in the forenoon of August the 22nd. 

The Court: Was that August 22nd? 

The Witness: Pardon? 

The Court: What was the date? 


The Witness: August the 22nd, the date on that docu- 
ment. 

Q. By Mr. Carr: That morning that you were down 
there did you not just talk to Raymond Ziegler, Mr. 
Young, alone? He was the only Ziegler there, was he 
not? 
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A. That may have been the case. I am certain of 
talking to Raymond in the morning. 

Q. Now, you came back that afternoon? 

A. After lunch, yes, sir. 

Q. At that time you talked to some other Ziegler. 

Now, what Ziegler did you talk to at that time? 

A. I talked also to Raymond Ziegler. I believe, as I 
recall, I talked to Allan Ziegler; and I talked to Paul 
Ziegler. 

Q.. Is it not a fact that at that time, both in the morn- 
ing and in the afternoon, that you were told by Mr. Ray- 
mond Ziegler that Paul Ziegler was an attorney and was 
handling their legal business? 

A. No, sir, that is not true. 

Q. It was not even mentioned that Paul was an at- 
torney? [275] A. That was mentioned. 

Q. That was mentioned? A. That 1s ¢@mmect 

Q. You know, of course, that he was the attorney for 
the company at that time, did you not? 

A. I had understood that he was an attorney but not 
for the company. 

Q. Had you previous to going down there gone over 
the OPA records to ascertain the facts concerning the 
West Coast Supply Company? 

A. I don’t know just what you mean by ascertaining 
the facts. 

Q. I mean did you make a preliminary check of your 
files prior to going down to the office of the West Coast 
Supply Company? 

A. Ihad seen the files of the West Coast Supply Com- 
pany prior to going down there, if that is what you mean. 


United States of America 279 


(Testimony of Lomax Young) 


Q. As a matter of fact, you had looked at the regis- 
tration certificates of the West Coast Supply Company 
before you went down there that day, had you not? 

A. By “registration certificates” just what documents 
do you mean? 

Well, I can give you the form numbers. 

That will help. 

Well, how about R-305? [276] 

Yes, sir, I had seen that. 

You had seen R-210° 

That I couldn’t be sure of. 

Well, you knew at the time you went down there 
i. the certificate showed that the West Coast Supply 
Company had three partners, did you not? 

A. I knew that the form R-305 so indicated. 

Q. You knew that it showed that Paul Ziegler was 
not a partner, did you not? 

A. No, sir. That R-305, I believe, was dated April 
28, 1942. 

QO. You knew at the time you went down there to 
make this contact at Ziegler’s that the application or 
registration forms in the OPA files disclosed that the 
West Coast Supply Company was composed of John H. 
Ziegler, Allan Ziegler and Raymond Ziegler? You knew 
that, did you not? 

A. No, sir. The only way I would know that, I know 
that the files, form R-305, indicates that that was the case 
on the date that was filled out. But on the date I went 
down there, I would have no idea from that file what the 
situation was at the present time. 


PO PO PO 


0 
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Q. Just for a moment I should like to clear up one 
point, Mr. Young. 

Are you sure it was Raymond Ziegler that you talked 
to in the morning? [277] 

A. Yes, sir. It was in the morning that he signed the 
statement that— 

Q. Is this it (indicating) ? 

A. That was in the morning. 

QO. That was in the morning. When you came back 
that afternoon Mr. Paul Ziegler and Allan Ziegler them- 
selves came back from somewhere up town and found you 
there when they got there, is that not right? 

A. I got back there a little earlier than Paul did. 
He returned with some gentlemen, and I didn’t notice. 
I couldn’t say offhand whether the other gentleman was 
Raymond Ziegler or not when they returned. I was out- 
side the building. 

However, I did see them both in the afternoon, if that 
is what you mean. 

The Court: When you say “both” to whom do you 
Rollei 

The Witness: Raymond and Paul. 

Q. By Mr. Carr: During the morning, now, you had 
no talk with Raymond? 

A. Yes, I had no talk with Raymond during the 
morning. 

Q. I mean Allan. You had no talk with Allan in the 
morning? A. I couldn’t say for sure as to that. 

©. Who was present? Just repeat who was present 
at the times that Raymond is supposed to have said, or 
Allan, anything about what Paul’s capacity was at the 
plant. [278] 
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A. To the best of my recollection, it was special agent 
Pruitt, special agent Gould, and I think the accountant, 
Mr. Penrod, and the other accountant whose name I don’t 
recall. I believe the two accountants were also present. 

Q. Where were you? What part of the premises? 

A. There is a counter in their front office. We were 
on the outside of the counter, and Raymond Ziegler was 
on the inside. 

Q. Where was Allan? A. Allan? 

Q. In the afternoon? I am talking about the after- 
noon now. 

A. At whichever time I talked to Allan, he was on the 
opposite side of the counter from me. 

Q. Well, which time was it that you talked to Allan? 

A. I don’t recall exactly which time, whether it was 
in the morning or the afternoon. 

Q. Who was present besides the agent? Don’t repeat 
those. It is not necessary to go over that. 

A. I can’t recall whether Raymond was present all 
the time I talked to Allan or part of the time or any of 
the time. They kept switching back and forth from the 
counter to various other offices at one time or another. 
While I was engaged in conversation with one particular 
one, I had no opportunity of noticing particularly whether 
or not the other one was present [279] or whether he had 
just left or just come back. 

Q. Well, now, what was the statement again and who 
was it that made the statement about Paul’s relationship 
with the business? A. It was Raymond Ziegler. 

©. When was that made? 

A. The statement that he wouldn’t show me the rec- 
ords, except in the presence of Paul, was made in the 
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morning; and in the afternoon conversation with him 
when he was confronted with the circumstance of Paul 
being present, he told me then that he wouldn’t show me 
those records on advice of his attorney. 

I asked him who his attorney was. He said he hadn’t 
selected one yet. 

I told him apparently I misunderstood. I was confused. 
I didn’t understand what he meant that he wouldn’t show 
me the records on advice of his attorney who he hadn’t 
even selected yet. 

He said, “Well, what I mean is I won’t show you the 
records until I talk to my attorney.” 

I asked him if his attorney was William Handy. He 
said no. Or whether it would be William Handy, and he 
said he didn’t think so. I asked him if the attorney would 
be Abe Gottfried. He said he didn’t think so. I asked 
him if his attorney would be Paul Ziegler, and he very 
definitely answered [280] no. 

Q. You did know at that time, then, that Paul was an 
attorney? 

A. I had heard that Paul Ziegler was an attorney. I 
don’t know of my own knowledge yet. 

©. You seem to remember those names very well, the 
names of those attorneys. 


I wish you would refer to something. You keep rec- 


ords, do you not? A. Of what? 
Q. Of your interviews? A. Not necessarily. 
©. Don’t you make notes? A. Occasionally. 


Q. Do you have the notes for that day? I don’t want 
to see them now. I just want to know if you have the 
notes. 
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A. I don’t recall that I made notes that day, other 
than the statements that were written in my handwriting 
ete. 

Q. Generally, though, after a day’s work you write up 
a report or make some notes so that you will know what 
you did on that day; is that not right? 

A. Occasionally. 

©. It is the general practice in the OPA, is it not, 
the same as in the FBI? 

A. I wouldn’t know about the general practices in 
other [281] agencies. 

©. You depend on your memory, then, to recall these 
incidents back months past when you come up to testify 
on a case? 

A. Well, the identity of these attorneys was a rather 
simple matter, inasmuch as William Handy had formerly 
been the chief litigation attorney of the Enforcement 
Division at OPA, and I knew him personally. Abe Gott- 
fried had formerly been an attorney with OPA. I had 
had occasion to become acquainted with him through 
various matters in connection with the OPA. 

Prior to my going down for this conversation there 
had been a suspension order proceeding before the Hear- 
ing Commissioner, and Abe Gottfried represented West 
Coast then. 

Mr. Carr: Your Honor, I don’t think we need to go 
into that. 

Mr. Strong: I will agree to strike that. 

mierwGours All right. 

Q. By Mr. Carr: You did not mention my name to 
him, did you? 

PeeeNomecit, | had never met yoursin, 
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Mr. Carr: That is all. 
The Court: Any questions? 
Mr. Strong: Just one more question. [282] 


Redirect Examination 
By Mr. Strong: 

Q. Did you ask Raymond Ziegler at any time who 
was managing the West Coast Supply Company on that 
day? A. I— 

Mr. Carr: That certainly is a leading question, your 
Honor, as to one of the very specific issues involved. I do 
not think counsel ought to express it so that a yes or no 
answer is the situation. 

The Court: No. I think Mr. Carr is correctin that, 

Mr. Strong: I won’t ask that question at all. Just 
strike that. That is all. 


The Court: All right. 
(Witness excused. ) 


Mr. Strong: Mr. Gould. 

The Court: For the record, what is Mr. Gould’s full 
name ? 

Mr. Carr: Before he comes, may I move to strike the 
testimony of the previous witness on the ground it is not 
material to the issues in the case and can be prejudicial 
to both defendants. 

The word used, as I recall, was “managing.” 

That does not indicate a partner. Some man could be 
hired to be a manager. 


The Court: I think that is a matter of argument. 
Motion [283] denied. 
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a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 


The Clerk: Your full name, please? 
The Witness: Charles E. Gould, G-o-u-l-d. 


Direct Examination 
By Mr. Strong: 

©. What is your occupation, Mr. Gould? 

A. Special agent for the Office of Temporary Con- 
trols, Office of Price Administration. 

©. Were you so employed by the Office of Price Ad- 
ministration in July and August, 1946? 

A. In August, 1946. 

Q. Directing your attention to August 22nd, on or 
about August 22, 1946, did you, in company with any 
other agents of the Office of Price Administration, have 
occasion to go to the premises of the West Coast Supply 
Company? A. Yes, sir, I did. 

Q. How many times did you go there that day? 

A. Twice. 

Q. Now, can you give us the names of the persons 
you went with? [284] 

A. Yes, sir. There was Mr. Pruitt, Mr. Young; and 
I don’t know the names of the other two gentlemen. They 
were auditors from the district OPA office. 

QO. Mr. Young of the Office of Price Administration? 

A. Yes, sir. 

QO. Mile lelatohaar A. Mr. Pruitt, a special agent. 
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Q. Did either you or any of the other agents who 
were with you see or speak to any of the Zieglers on 
the premises of the West Coast Supply Company the 
first time you went there on August 22nd? 

A. Yes, sir. 

What time was that, about? 

About 11:30 in the morning. 

Who was there of the Zieglers that you spoke to? 
One of us talked to Raymond Ziegler. 


O FO PO 


Now, without going into any of the reasons why 
you were there, or anything else, will you state whether 
Raymond Ziegler made any statement to you or in your 
presence as to the capacity of the defendant, Paul Ziegler, 
in connection with the West Coast Supply Company? 

A. I heard Raymond say to Mr. Young that he would 
have to present the inspection audit to Paul Ziegler be- 
cause he was the one that handled the sugar account and 
that he was actually doing the managing of the place. 
[285] 

Mr. Strong: That is all. 

Mr. Carr: I move to strike the testimony as being 
immaterial, your Honor, to the issues in the information. 


The Court. Overruled 
Mr. Carr: That is all. No questions. 


(Witness excused.) 


Mr. Strong: Mr. Loud. 
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a witness called by the Government, being first duly 
sworn, was examined and testified as follows: 

The Clerk: Your full name? 

The Witness: Thaddeus R. Loud. 

The Clerk: L-o-u-d? 

The Witness: Yes, sir, T-h-a-d-d-e-u-s. 

Direct Examination 
By Mr. Strong: 

Q. What is your occupation, Mr. Loud? 

A. 1am the assistant special agent in charge of the 
Division of Special Investigations of the Office of Price 
Administration. 

©. Were you employed by the Office of Price Admin- 
istration in that or any other capacity during 1946? 

A. Yes, sir. [286] 

Q. What capacity were you employed in during the 
beginning of 1946? 

A. Special agent, the same division. 

Q. During the early part of 1946 did you have oc- 
casion to discuss any matters with reference to the sugar 
rationing account of the West Coast Supply Company 


with any of the Zieglers? A. Yes, sir. 
Q. Which one? A, Pauley 
Q. Is that the defendant? AM Vestsin. 
Q. Where did this discussion take place? 
A. In my office at 1031 South Broadway. 
©. Who was present? 
A. Jack Foster, who was then the agent in charge, 


and Jona H. Taylor, who was his assistant, and myself. 
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©.) Was Mr. Paul Ziegler there A, @éesisiie 

Mr. Carr: What is that date? Did he give a date? 

Q. By Mr. Strong: What was the date? 

A. The best that I can recall, it would be around 
the first week or first 10 days of February, 1946. . 

©. What was the purpose of this discussion with Mr. 
Ziegler? [287] 

Mr. Carr: I am going to object to this. The date 
shows it is in February, 1946, several months before any 
alleged charge in the information, your Honor. 

Any discussion with this defendant at that time would 
certainly have no bearing on the issue in this case. 

The Court: Unless to show knowledge of the regu- 
lation, is all. 

Mr. Strong: And willfulness, your Honor. 

The Court: That is the only part. That must be es- 
tablished by the Government. 

Mr. Carr: Well, if that is the point— 

The Court: Yes, if it goes further than that, I shall 
entertain a motion to strike because it is antecedent to the 
offense charged. 

Mr. Carr: I[ think counsel should state his purpose on 
a thing like that. 

Mr. Strong: Shall I approach the bench, your Honor? 

The Court: No, it is not necessary. Proceed. 

(Question read by the reporter.) 

The Witness: ‘To ascertain the amount of sugar the 
West Coast Supply Company had received and was receiv- 
ing at that time. 

QO. By Mr. Strong: During this conversation with 
Paul Ziegler was there anything said about overdrawing 
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of the sugar ration account of the West Coast Supply 
Company? [288] Jes ES, She 

Mr. Carr: I object to this as being outside the issues 
charged in the information. 

The Court: Yes, I do not believe that part of the 
testimony is competent, unless the defendant’s attention 
was called to some particular regulation with reference 
to the sugar ration. 

Mr. Strong: If your Honor please, I think that a lot 
of times an objection and answering might be saved if 
counsel and I could approach the bench and I could state 
to your Honor specifically what the testimony will be so 
that your Honor can judge in full. 

The Court: It may take a little more time, but I think 
you had better just proceed this way and ask the ques- 
tions, Mr. Strong. 

Mr. Carr: Well, now, did you rule on my objection, 
your Honor? 

The Court: Yes, I sustained that. I suggested to 
counsel that if there are any matters that pertain to 
bringing home to the defendants knowledge as to the 
regulations at that time, sugar rationing, and so forth, 
that that is admissible; but that would be a different 
offense. I do not say there was. Maybe there was not any 
offense at all. There is not any evidence that there was 
an offense prior to July 1, 1946, alleged in this informa- 
tion. [289] 

However, any knowledge or statement made with ref- 
erence to regulations to the defendant at that time will be 
permitted. 

Mr. Strong: May I be heard further? 
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The Court: Yes. 

Mr. Strong: I should like to offer it Tor @mii@peger. 
tended purpose. 

I think that the knowledge of the regulations is pre- 
sumed since they are published in the Federal Register. 
My purpose is to show willfulness on the part of this 
defendant. 

The Court: Yes, certainly. I have already stated that. 

Mr. Strong: J am sorry. I thought your Honor was 
restricting it. 

The Court." Oly no, 

QO. By Mr. Strong: Did the defendant, Paul Ziegler, 
make any statement or indicate in any way how he in- 
tended to obtain sugar after his ration account had been 
depleted? | 

Mr. Carr: Now, just a moment. That is assuring 
something that is not in evidence, saying that after the 
ration account was depleted; secondly, it is inquiring as 
to a time that is far antecedent to this information, and 
it certainly 1s going to work to the prejudice of this de- 
fendant if we get off into collateral issues. Then we will 
have to determine whether he violated some other regu- 
lation, your Honor. 

The Court: Let me make it clear again. 

Any knowledge brought to the defendant with refer- 
ence to the regulations, or anything that he said with 
reference [290] to his attitude towards those regulations, 
is admissible. I am excluding any testimony at all with 
reference to an alleged overdraft or anything else that 
there might have been prior to July 1, 1946. 

I think that that is very clear. The Government must 
show willfulness in this matter. All right. 
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Mr. Strong: What is your Honor’s ruling? 

fineeCourt: “Read it. 

(Record read by the reporter.) 

The Court: Does that clear it up? 

Mr. Strong: I am sorry. I do not understand your 
Honor’s ruling on the question because it is my purpose 
to show willfulness by language of the defendant at that 
time. 

The Court: I said you could. Now, I shall keep re- 
peating it, Mr. Strong, if you want me to. 

Read it again to Mr. Strong. 

(Record read by the reporter.) 

The Court: Now, that is the statement: the Govern- 
ment must show willfulness. That is what you asked me, 
and I repeat it again: 

Any evidence you have of wilfullness will be admitted. 

Mr. Strong: I apologize, your Honor. I did not un- 
derstand that. 

The Court: That is all right. 

Mr. Strong: Will you please read the question to 
the [291] witness? 

Mr. Carr: That is the question I am objecting to. 

The Court: Overruled. Proceed. 

Mr. Carr: Well, your Honor, I think you want to 
hear that question again. It is presuming something that 
is not in evidence. 

The Court: It has been limited to what I have said. 

Mr. Carr: Yes. The question is formulated where it 
is assuming something not in evidence. If your Honor 
wants to pass it without hearing it again, naturally you 
will do so. 
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The Court: The witness understands, I think, with 
the admonition that I have given as to any statement that 
has been made. 

Now, it is very clear; and that is the question. I under- 
stand it is limited to that. 

Well, that may be stricken out and reframed. 

Q. By Mr. Strong: Did the defendant Paul Ziegler 
make any statement or indicate in any way how, if in any 
manner, he intended to obtain sugar in the event that his 
account was depleted. 

Mr. Carr: Well, now, that certainly is objected to 
upon the basis it is based on a contingency. There is no 
foundation showing any contingency existed. It is prior 
to the time of the information. 


The Court: Give the conversation between yourself 
and PaulZiewlenm (292 | 

Mr. Carr: May I respectfully object to that? 

The Court: Overruled. 

Mr. Carr: On the ground it is going to lead into— 

The Court: I am trying to get to the issues, and you 
have objected to all of those questions. I want the con- 
versation. Go ahead. 

The Witness: We asked Mr. Ziegler how it was that 
a number of ration checks had been returned to the 
OPA, all signed by a certain person. 

Mr. Carr: Now, if the court please, it is obvious to 
me that counsel is trying to prove what is known as 
similar offenses, apparently. And he is leading into a 
collateral issue, another investigation; and it is going to 
certainly develop prejudicial testimony in this case. 

The Court: He can show intent, can he not, counsel? 
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Mr. Carr: He can show intent, but if he is going to 
bring in collateral offenses or alleged offenses, he cannot 
do it that way. | 

Mr. Strong: Iam not seeking to bring in the fact of 
any collateral offenses, and I should like to state to the 
witness that he is not to go into any other offenses; 
merely to answer the question as to the conversation with 
reference to the facts in the case. 

The Witness: Well, Mr. Ziegler informed us that he 
felt that the sugar rationing was going off and that he 
was going [293] to get sugar one way or the other, and 
his allotment period in January was like other allotment 
periods: he was short of sugar, and inasmuch as the 
meat rationing and gasoline, processed foods had gone 
off and no accounting was ever made of the filling station 
people or the grocers or the butchers as to how many 
points they had left or if it equaled their inventory, he 
felt that the same would happen to sugar. And he was 
going to get it one way or the other. 

We informed him that sugar rationing was not off and 
that anything he did contrary to the regulations would 
not be legal. 

He replied that he was not going to be caught short 
and he was going to build up his inventory in case the 
sugar rationing went off, and he was going to be sup- 
plied with as much as he could possibly get. 

Q. By Mr. Strong: Is that all? Did he say anything 
as to overdrafts? A. Yes. He Said Mihai 

Mr. Carr: That is certainly objected to on the ground 
it is not material. It is prejudicial to the defendant, all of 
this conversation. 

The Court: Yes, I shall sustain that objection, 
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Mr. Strong: As to the entire conversation or this last 
question? 

The Court: Read the question. 

(Question read by the reporter.) [294] 

The Court: Read the objection. 

(Record read by the reporter.) 

The Court: Well, that is just limited to this question, 
of course. 

Mr. Strong: No further questions. 

Mr. Carr: That is what I understood. 

Mr. Strong: I am sorry. I misunderstood again. I 
apologize. 

The Court. Allrignt: 

Mr. Carr: Your Honor, would a recess be appro- 
priate? 

The Court: Yes. 

Ladies and gentlemen, remember the admonition I have 
heretofore given you. Do not discuss the case among 
yourselves nor permit anyone to discuss it in your pres- 
ence. Do not form nor express any opinion until the 
case is finally submitted to you under the instructions of 
the court. 

We will now take the morning recess. 

(Brief recess. ) 

The Court: Call the calendar, Mr. Cross. 

The Clerk: Yes, your Honor. No. 19,106 Criminal, 
United States v. West Coast Supply Company and Paul 
J Ziegler 

Mr. Strong: Ready for the Government. 

Mr. Carr: Ready. 

The Court: Stipulate the jury is present? 

Mr. Strong: So: stipulated |Z95] 
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The Court: And the defendant is in court? 
Pir. Carr: So stipulated. 
Mr. Strong: So stipulated. 
The Court: Proceed. 
Mr. Strong: That is all. 


Cross Examination 
By Mr. Carr: 

QO. Mr. Loud, did you have with you that day Mr. 
Jack Foster, Mr. Jona Taylor and some other gentleman? 
Who was it? 

A. Myself was the only one that I recall. 

©. Three or four? 

A. There were three of us and Mr. Ziegler. 

QM. And that 1031 South Broadway: Is that your 
office ? A. That was at that time, yes, sir. 

©. And you called up Mr. Ziegler and told him to 
come down? 

A. We had requested his presence, yes. 


OQ. He came down at that time? A. Yes, sir. 
QO. At that time did you know that Mr. Ziegler was a 
lawyer? Eve ves, sir, I did. 


Q. You say that he said at that time he was going 
to get [296] sugar one way or another? 

pe Yes, Sir, 

©. The West Coast Supply Company’s name was not 
mentioned at all in that conversation, was it? 

A. Yes, it was. 

©. As a matter of fact, you were not even investi- 
gating the West Coast Supply Company at that time, 
were you? A. Not directly, no, sir, 
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Q. Do you at the end of each day write up some 
minutes or notes, or something, of the day’s activities so 
that you may look back from time to time and see what 
occurred? A. Yes, we do. 

Q. Do you have your notes with you for that day? 

A. No, sir, I do not. 

Q. Are they available? A. No, Sie 

Q. What has happened to them? 

A. I do not know what happened to them. I think 
from time to time our notes are destroyed, and I have 
looked for them; and in moving our offices we destroyed 
a lot of papers we did not think of any value, and per- 
haps they were lost then. 

Q. So you are depending entirely on your recollection 
of that conversation? A. Yes, sir. | Zaza 

Q. Now, just approximately—I know you can’t be 
specific—how many people have you interviewed since 
that time in connection with your investigation of OPA 
activities? Just a rough figure. 

A. Oh, thousands. 

Mr. Carr: ‘That is all, thank you. 

(Witness excused. ) 

The Court: Call your next witness. 

Mr. Strong: I have no further witnesses, your Honor. 

However, at this time I believe there were some docu- 
ments which are not as yet in evidence. 

At this time J offer again Government’s Exhibit 6 for 
identification, which is the check for 600,000 pounds. 
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Mr. Carr: I want to reiterate all of the objections I 
have heretofore made and specifically add to that that 
this check, by the testimony of the Government’s own 
witnesses, has shown to have been altered in that “West 
Coast Supply Company” was written in after the check 
was issued. 

Mr. Strong: The testimony also shows, your Honor, 
that this is the check concerning which Government wit- 
ness Hartt spoke to Paul Ziegler when it came into the 
bank, and the stipulation also shows that the signature 
“Paul J. Ziegler” is that of the defendant. 

This is also the check which the Government witness 
testified was received in connection with the purchase 
of [298] 600,000 pounds of sugar through the broker 
from the Union Sugar Company. And the records in 
evidence show that that sugar was finally delivered, ex- 
cept the 220,000 pounds. 

Well, I think all of that sugar was delivered, if I am 
not mistaken. 

May I correct that? 380,000 pounds of the 600,000 
pounds were delivered. 


That is what the testimony and the records show. 
The Court: In evidence. 


The Clerk: Government’s Exhibit 6 in evidence. 


(The document referred to was marked Government’s 
Exhibit No. 6 and introduced in evidence.) 
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Mr. Strong: May I show that to the jury, your 
Honor ? 


The Court: Yes. 

Mr. Carr: Is that in evidence as to both defendants, 
your Honor? 

The Court: No. It is in evidence against Paul J. Zieg- 
ler and not in evidence against the West Coast Supply 
Company. 

Mr. Strong: At this time, your Honor, I move that 
all the Government’s Exhibits received in evidence as 
against Paul J. Ziegler also be received as against the 
defendant West Coast Supply Company. 

The basis for that request is that the evidence here 
shows, I believe, that the defendant Paul J. Ziegler was 
acting on behalf of the West Coast Supply Company, 
without [299] regard to whether he is a partner or not. 

The regulation prohibits certain acts, the Second War 
Powers Act, I should say; and the regulations prohibit 
certain acts committed by persons who are defined, as I 
have heretofore read to your Honor, to include “an in- 
dividual, a partnership, an association, a business, trust, 
a corporation or any organized group of persons, whether 
incorporated or not.” 

I don’t think it makes any difference in this case wheth- 
er Paul J. Ziegler is or is not a partner, since he would 
come within the definition; and the “other persons,” the 
West Coast Supply Company, would come within the 
definition of “person” meaning any other group of per- 
sons, whether ' corporated or not. 

If the defe.uant Paul J. Ziegler is acting on behalf of 
those persons—and the Congress saw fit to make the 
entity, the group entity, “a person”—in that case the act 
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of any one member of that entity, whether it is in the 
form of a partnership or in any other form is the act 
of that entity. 

The Congress has the power to make entities for the 
purposes of prohibitions and other acts of any and all 
groups by name, whether they are organized in accord- 
ance with common law, titles of partnership or anything 
else. 

I think that in this case the evidence is sufficient to 
show that Paul J. Ziegler, when he was acting, was act- 
ing only on behalf of himself; was acting on behalf of 
the group, which [300] is here designated by the name 
“West Coast Supply Company,” regardless of whether it 
is a partnership or whether he is in it or whatever form 
it takes. 

For those reasons I move that all evidence admitted 
against Paul J. Ziegler be admitted against the West 
Coast Supply Company. 

The Court: It is true that the act of a partm@eney ae 
the scope of the partnership binds all the partners. But 
that rule does not extend to binding a partnership for 
an act beyond the scope of the partnership or an illegal 
act. 

Mr. Strong: May I say something? 

ThesGounts Yes: 

Mr. Strong: I think the act in this case of issuing 
the checks in this entire sugar transaction was not only 
within the scope, as it might be construed from the asso- 
ciation between these persons, but it is also, I believe, 
ratified by the West Coast Supply Company. 

The method of ratification here is shown, first, by the 
fact that when statements are sent by the bank to show 
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withdrawals against that account, they are sent to the 
West Coast Supply Company. And the bank officer 
testified that at no time had there been any complaint as 
to the charging of these checks against that account. 

I think that that act in itself constitutes a ratification 
of the issuance of the check against that account by Paul 
J. [301] Ziegler, whether he does so in his own name or 
whether he adds or does not add the “West Coast Supply 
Company” to it. Those checks were charged against the 
account, and I think the testimony is sufficient to indicate 
that they were sufficiently intended to be charged against 
that account when they were issued. 

The testimony of at least one witness here indicated 
that when he called Paul J. Ziegler to return the check, 
Paul authorized him to insert the name of the West 
Coast Supply Company. 

In addition to that, your Honor, the sugar was received, 
was shipped to the West Coast Supply Company, re- 
gardless of the particular or precise relationship which 
may exist between the parties, at the address, 1646, or 
whatever the address was. It was shipped there and re- 
ceived by the West Coast Supply Company. And the 
other partners, at least on one occasion the partner Ray- 
mond Ziegler, indicated affirmatively that the person with 
whom dealings were to be had was Paul J. Ziegler. That 
came in the testimony of one of the agents here. 

The signature card with the bank indicates that the 
persons who could draw checks on their own signature 
against the account of West Coast Supply Company were, 
in the first instance, authorized as “Paul J. Ziegler.’ 
Miat is in the card here. 

The card, your Honor, if a simple comparison is 
made [302] between the signature of Raymond Ziegler 
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on this document, which document your Honor admitted 
only as to the signature, Government’s Exhibit 38—your 
Honor can see it; and I don’t think we need any hand- 
writing expert—that that is Raymond Ziegler in both 
instances; that that is the same signature and that Ray- 
mond Ziegler, who is the managing partner of the West 
Coast Supply Company, has apparently agreed to author- 
izing Paul J. Ziegler to act on his behalf in drawing these 
checks in each instance. 

The Court: When you authorize one to draw on an 
account or authorize, assuming there was a partnership 
without indicating there was or was not, you assume that 
that is an authorization, for instance, on the part of the 
partnership to commit an illegal act. 

Mr. Strong: Not in and of itself, your Honor. 

The Court: No. 

Mr. Strong: But when that is followed by the receipt 
of the sugar covered by the ration check and when that 
is followed by the statement of the bank showing with- 
drawal from that account and no complaint, no objection 
to the withdrawal against that account by these specific 
checks, I think that those facts taken together indicate 
an authorization, an approval of the act previously com- 
mitted, if nothing further. 

The Court: That, I am inclined to believe, would be 
a sound statement of the law with reference to a civil 
liability. [303] 

What is the evidence here with reference to bringing 
home to Allen and Raymond knowledge of these over- 
drafts? Where is the evidence that brings home that 
knowledge to those individuals? 

Mr. Strong: The evidence is that the bank sends a 
statement every three months, including those items. 
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The Court: That would be inference, would it not? 
It would not be direct testimony. 

Mr. Strong: I think it is acceptable evidence, that 
inference. 

We are not charging, your Honor, the individuals in- 
dividually. We are charging the West Coast Supply 
Company as an entity, as the Congress permits under the 
Act. And the entity received the bank statement and the 
entity received the sugar. The sugar was shipped and de- 
livered to West Coast Supply Company. 

That is what the evidence is at this point. That entity 
received that sugar. That entity also received the bank 
statements. 

I think that those two acts indicate that that knowl- 
edge was brought to them. Certainly when you receive a 
million pounds of sugar, it comes to your door, you take 
notice of the fact that you are getting a lot of sugar and 
if you have not authorized anybody to get it for you, you 
are put on notice that there is something wrong. [304] 

That sugar has never been returned. That sugar was 
delivered to the West Coast Supply Company. It was 
delivered pursuant to those checks. 

aiiiesGourt. It is 10 minutes to 12:00: 

Ladies and gentlemen of the jury, you will remember 
the admonition I have heretofore given you. 

You will not discuss the matter among yourselves or 
permit anyone to discuss in your presence. You will 
not express or form any opinion as to the merits of this 
controversy until it is finally submitted to you under the 
instructions of the court. 

I shall ask you to return at 2:30 because you will 
probably not be interested in the argument that is being 
presented to the court. So you will come at 2:30, please. 
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The court will adjourn until 2:00 o’clock for the regular 
session. 


(Whereupon, at 11:50 o’clock a.m. an adjournment was 
taken until 2:00 o’clock p.m. of the same day.) [305] 


Los Angeles, California, February 6, 1947, 2:00 P.M. 
The Court: Mr. Cross, call the calendar. 


The Clerk: Yes, your Honor. No. 19,106 Criminal, 
United States versus West Coast Supply Company and 
also Paul J. Ziegler for further jury trial. 


Mr. Strong: Ready for the Government. 

Mr. Carr: The defendants are ready. 

The Court: Is it stipulated the defendant is in court? 
Mr. Strong: Plaintiff so stipulates. 

Mr. Carr: So stipulated. 

Mr. Strong: May I continue, your Honor? 

The Court: Yes. 


(The following proceedings were had in the absence of 
the jury.) 

Mr. Strong: The only other point that I would like 
to make is the point that, in view of the fact that a 
person, as defined within the statute, includes a group of 
organized persons, regardless of the fact of what their 
personal relationship may be as among themselves and 
in view of the fact that the obvious purpose of that defini- 
tion which broadens the person from just an individual 
to others, to make an operating entity a person within 
the terms of the provision, in every instance, and in such 
instance, I submit to your Honor, any act of any agent of 
an operating entity, where it does not make any difference 
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whether he is a partner or an officer or [306] anything 
else, that act of the agent is the act of the entity as a 
separate person. 

The entity could not possibly act except through that 
person. 

In this particular case I think that regardless of wheth- 
er the West Coast Supply Company is or is not a partner- 
ship, as I submit again, I think that is immaterial. 

It, at any rate, is an organized group of persons so as 
to make it an entity for the purposes of the meaning of 
“person” in this statute, and that that organized group, 
insofar as its actions in handling sugar, in obtaining sugar 
are concerned, that organized group includes at least Paul 
J. Ziegler and that his act, therefore, as the act of the 
human who can perform any act on behalf of the separate 
entity, the person, the West Coast Supply Company, that 
the act of Paul J. Ziegler then must of necessity be the 
act of the entity which is the person under this definition. 

Mr. Carr: May I be heard, your Honor? 

The Court: No, it is not necessary. 

I announced before recess some general statement which 
I thought was law, and during the recess I find myself 
fortified in those general conclusions. 

‘ Strictly speaking, there can be no ratification 
of a criminal act in which a specific intent is necessary. 
‘He (the principal) must be liable, if at all, at the [307] 
iifjestiiesact is done .. .” 

Citing Clark & Marshall on Crimes (3d Ed.) Section 
194, at page 255. 

“In Nobile v. United States, 3 Cir., 1922, 284 F. 253, 
255, the court said: ‘Criminal liability of a principal or 
master for the act of his agent or servant does not extend 
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so far as his civil liability. He cannot be held criminally 
for the acts of his agent, contrary to his orders, and with- 
out authority, express or implied, merely because it is in 
the course of his business and within the scope of the 


b) Ble) 


agent’s employment, so he might be liable civilly. 


(Citation from United States v. Food and Grocery 
Bureau of Southern California, 43 Fed. Supp. 966 at 
O71.) 


You will recall, gentlemen, that was practically the 
statement I made this morning. 


In Paschen v. United States, Seventh Circuit, 1924, 
70 Fed. (2d) 491, quoting: 

“Civilly (one) is responsible for (the) acts and doings 
of (his) accredited agent acting within (the) scope of 
(his) authority,” 


while one may be criminally liable only in case he inten- 
tionally does that which the law denounces and penalizes. 


And a short reference to United States v. Wilson, Dis- 
trict Court, Washington, 1932, 59 Fed. (2d) at page 97; 
[308] I find the expression: 

fe nor can we bind a defendant who is shown 
to have been the agent of another defendant, either in- 
dividually or groups, unless the evidence shows that what 
he did was done with the principal’s authority and under 
his direction.” 


The court finds that there is no evidence here on the 
part of the Government establishing a partnership. There 
is no evidence before the court as to whether or not this 
fictitious name ever complied with the statutes of the 
state in adopting this name by the promoters, and there 
is no evidence here directly connecting the other mention- 
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ed parties, Raymond and Allen, with any offense, if any 
offense has been established, which is a matter, of course, 
for the jury. 

The court will, therefore, exclude and will limit all of 
the testimony in the case and the exhibits, whatever effect 
they may have, to the activities of Paul J. Ziegler and 
will not permit this testimony to be applied in any way 
to the West Coast Supply Company. 

Mr. Strong: May I make a request, your Honor? 
May I respectfully request that your Honor withhold that 
ruling until both cases are in? 

I think your Honor has the discretion to do so and not 
to limit it at this time, but simply to withhold ruling on 
my motion to apply all the evidence to West Coast Sup- 
ply [309] Company until both sides have rested? 

The Court: Well, I am confronted here with the situ- 
ation, Mr. Strong, of passing on these exhibits under your 
motion, and J have to rule on that motion when it is 
presented. 

Mr. Strong: May I withdraw the motion? 


The Court: If you withdraw the motion, then I will 
withdraw the ruling, of course. 


Mr. Strong: Thank you, your Honor. 
The Court: Have you any other testimony? 
Mr. Strong: No, the Government rests. 


ie Court’ All right. 

Mr. Carr: There are one or two matters, your Honor, 
before the Government rests that I should like to point 
out. 

We had a couple of witnesses—I am sure Mr. Strong 
would not want me to catch him by surprise—that were 
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relieved from the stand. One of them I don’t think I 
even cross examined. In fact, neither of them was cross 
examined. 

The Court: There was one witness who was supposed 
to be here at 2:00 o’clock to give us some information. 

Mr. Carr: Now, this gentleman, Mr. Hartt, was sup- 
posed to be back. 

Therefore, Mr. Strong, I suggest we clear up those 
matters before you close your case. 

Mr. Strong: Oh, surely. I didn’t know you wanted 
to follow that. [310] 

I reopen the case to put the witness on the stand. 

The Court: The Government’s case will be reopened. 

Mr. Carr: I think we can eliminate the testimony if 
we can stipulate that when he returns he will say he 
cannot find the card. 

Mr. Strong: So stipulated. There was another man, 
your Honor, who was an OPA agent of the stand this 
morning. 

Mr. Carr: That’s right—Mr. Garver. 

There was one other witness, too. There was Mr. 
Tingle who I believe was excused by Mr. Strong to go 
and procure some documents. 

The Court: Oh, yes. 

Mr. Carr: And I did not cross examine him. 

The Court: For the social security card? 

Mr. Carr: No. No, that is another one. 

Mr. Strong: Tingle is an Alcohol Tax Unit agent 
who started testifying that he didn’t have the card. 

I move to strike Mr. Tingle’s testimony. 


Mr. Carr: That is satisfactory. 
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The Court: He was to bring in the instrument, that 
demand instrument. 

Mr. Carr: That’s right. So we are in accord with the 
motion to strike, and that will dispose of that. 

ie Court: All right, 


Mr. Carr: There was one other witness you had who 
was [311] to bring back a social security card. 

Mr. Strong: Yes. He came back, and he showed me 
the social security card which does not show the name 
of any employer. It simply says “social security card” and 
then it has name and a number. I thought that possibly 
that card would indicate an employer, but there was no 
indication at all. 

Mr. Carr: Then we can stipulate he may be excused? 

Mr. Strong: Yes. 

Mr. Carr: That leaves us with Mr. Garver, your 
Honor. And I hate to have you call him to the stand, 
Mr. Strong, and then immediately start on more motions 
I want to make to the court. 

I wonder if we could not just take up those motions 
now? 

Mr. Strong: I will agree to that, your Honor. And 
then when Mr. Garver comes, Mr. Carr can call him at 
any time. 

Mr. Carr: There is just one thing I want to prove by 
him, and that is the original certificates. If you will 
stipulate, I won’t have to call him. 

Mr. Strong: Stipulate those are official records of the 
Office of Price Administration on the dates shown? 

Mr. Carr: Yes. If you have those, we can stipulate to 
them. 
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As I understand it, Mr. Strong, you will stipulate that 
these two documents—maybe I had better ask that they 
be marked as Defendant’s Exhibits 1 and 2. [312] 

Mine Clerk: Acad ae 

Nr Carr: Amand By Bardammmc 

The Clerk: Defendant’s Exhibit A and B for iden- 
tification, respectfully. 

(The documents referred to were marked Defendant’s 
Exhibits Nos. A and B for identification. ) 

Mr. Carr: Those, Mr. Strong, I understand are from 
the— 

Mr. Strong: We will stipulate that they are part of 
the official files of the Office of Price Administration. 

Mr. Carr: This is the registration certificate of the— 

The Court: What is the number? 

Mr. Carr: The first one, Exhibit A, your@ilegema: 
the registration certificate on Form R-305 of the West 
Coast Supply Company. 

Mr. Strong: 1942? 

Mr. Carr: Where is the date? 1942, yes. And Ex- 
hibit B is a registration certificate for the same concern 
on Form R-305. 

I will just leave those marked at this time for identifi- 
cation, if I may. 

The Court: Read the last statement with reference to 
the last exhibit. 

(Record read by the reporter.) 

Mr. Carr: That clears everything up except for one 
[313] thing, your Honor. 

I made a request yesterday respecting the matter of 
examining typewriters. 
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I called Mr. Clarke Seller’s office, and unquestionably 
he is out engaged in a matter. And I called him today at 
lunch, and he will not be back until late this afternoon. 
So I asked them how long it would take. They said it 
would take at least a day to make that examination. 

Under those circumstances, the way the case is going, 
I frankly do not feel that I am propably disposed to in- 
sist that the court delay this case on account of that 
matter. 

So without any prejudice one way or the other, I sup- 
pose I had better not attempt to do that. 

The Court: You can put it in your own case if you 
feel it necessary and advisable. 

Mr. Carr: Yes, your Honor, certainly. 

The Court: So there will be no prejudice. 


Mr. Carr: But I wanted the court to know that I had 
made that effort. 

Mr. Strong: The Government rests. 

The Court: What is the date of Exhibit B for identi- 
fication? 

Mr. Strong: 7-2-42. 

ihe Court: All right. 

Mr. Carr: If the court please, there are various mat- 
ters [314] I want to take up. 

First I want to move under Rule 29 of the Rules of 
Criminal Procedure for the court to order an entry of 
judgment of acquittal on each and every count of the 
information as to both defendants, the West Coast Sup- 
ply Company and Paul J. Ziegler. 

Perhaps the order in which I take these up may save 
some time, your Honor. 

The Court: How much time would you like, Mr. Carr? 
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Mr. Carr: Well, I can’t say, your Honor, because if 
your Honor might make certain rulings, it would elimi- 
nate some argument. 

If I may just proceed, I will do it as rapidly as I can 
without imposing on the court. I assure you I won’t try 
to impose on you. 

I think possibly, your Honor, I can anticipate an hour 
if I can work the thing out the way I have in mind. 

ihe Compt: oF poceea: 

Mr. Carr: Now, first I want to take up the informa- 
tion itself, your Honor, and the grounds of that motion 
are simply this: 

First, under Rule 12(b)(2), the Rules of Criminal 
Procedure, provides that the court may at any time take 
notice of and dispose of the failure or any or every count 
that charoessansomense, [ol] 

The second proposition is that the evidence is insuffi- 
cient to sustain a conviction on any of the counts against 
either one of these defendants. 

At the outset, if the court please, I must necessarily 
take a moment and break down Count 1 which will be 
applicable to all of the counts throughout, except the odd- 
numbered counts. 

The first count is drawn under Section 15.7 (d), and it 
charges in substance that on July Ist these defendants 
willfully performed acts prohibited by that section in that 
defendants did willfully issue and cause to be issued a 
sugar ration check. 

The first proposition, your Honor, is that there is no 
sugar ration check in evidence by the very terms of Re- 
vised Ration Order No. 3. 

The Government has failed to prove that either of the 
defendants issued the sugar ration check. 
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I think this establishes it conclusively, and I am read- 
ing now, your Honor, paragraph (5) of Section 24.1 of 
the Ration Order. “Check” is defined— 

The Court: That was read the other day, and I have 
it in mind, Mr. Carr. Just put in the record the section 
to which you refer and omit ails argument because I am 
al on that. 

r. Carr: Well, I won’t read all of it, but let me say 
A the check must be drawn by a depositor. In this 
case [316] there is no evidence whatsoever that Paul J. 
Ziegler was a depositor—absolutely none. 

There is some evidence, of course, that the West Coast 
Supply Company was a depositor, and it is probably es- 
tablished that West Coast was a depositor. But the evi- 
dence is lacking, wholly lacking, in proof of the issuance 
of a sugar rationing check by the fact that it has not been 
sustained, even in a civil suit, that the West Coast Supply 
Company had anything to do with issuing that check. 

That being the case, no sugar ration check has been 
issued, according to that allegation. 

The next part of the allegation in the information is 
thats: 


for an amount larger than the balance in the 
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account on which it was drawn 


I am referring now to the definition of “Account.” 

“Account” is paragraph (1) of Section 24.1. That 
simply states: 

““Account’? means a sugar ration bank account carried 
Dyea Wank . . .” 


I submit that the defendant, Paul J. Ziegler, has no 
account with the bank at all. The check was not drawn 
by the West Coast Supply Company; so it is not a check 
drawn on the account, on the sugar ration account. 
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The next point in that information is simply this: [317] 
that is was drawn by the West Coast Supply Company 
by issuing and causing to be issued to Union Sugar Com- 
pany a sugar ration check which is not a check, on the 
evidence, not a sugar ration check drawn by the West 
Coast Supply Company. 

I submit, your Honor, there is no proof whatsoever to 
sustain a criminal charge here that it was drawn by the 
West Coast Supply Company. 

Now, Count One finishes up with the assertion: 

ee when the West Coast Supply Company had a 
balance in its accounts at said bank in an amount in- 
sufficient to cover the amount of said check.” 


The proof has shown that the account was in the West 
Coast’s name. The check was not issued by West Coast; 
so the charge certainly cannot be sustained as against 
Ziegler in issuing a check at all, much less an overdrawing 
check within that section because he must be a depositor; 
he must have an account. 

That will save referring to the latter counts. One takes 
of that series of counts: One, Three, Five and Seven. 

Respecting the question of alteration, your Honor, I 
am not going into that at length. I have cited the author- 
ities. But I submit that particularly as to Count One and 
Count 5—they have to do with the exhibits; Count One is 
Exhibit 6—and that is the count, you will recall, which 
refers to the check on which Leland testified he changed 
the [318] name himself, 

That is certainly an altered check within the meaning 
of the Revised Ration Order. 

I shall cite the section, your Honor. That is Section 
15.7 Paragraph (f) which in substance says that no 
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check may be issued, transferred or deposited if it has 
been altered. 

The mere fact that Leland in the first count transferred 
it shows that this check could not be issued. I am not 
claiming any violation of Leland, but under the Revised 
Ration Order this check could not be issued. 

Respecting Count Five, that is the count, your Honor, 
covering the 660,000 pounds cf sugar to the Hawley 
Sugar Company, and that is Exhibit 4, check No. 146. 

That was, as you recall, testified to by Barry; and 
Barry finally admitted that he or someone at his place 
had put in the name “West Coast Supply Co.” 

So I submit on the question of alteration on those two 
counts that specifically they must fall and not be con- 
sidered as evidence. 

Respecting the other two counts I, of course, still con- 
tend that the suspicion was created and they should not 
have been admitted. 

That brings me up to the proposition of the second 
count which has the general pattern of Counts Four, Six 
and Eight. 

The break-down of that count is that the defen- 
dants [319] willfully performed this act prohibited by 
Section 2.9, General Ration Order No. 8, in that the 
defendants did willfully receive a rationed commodity, 
280,000 pounds of sugar, from the Union Sugar Com- 
pany in exchange for a ration document, to-wit, a sugar 
ration check. 

I submit under the definitions laid down there is no 
ration check in evidence in this trial at the present time. 

Respecting all of these counts—One, Three, Five and 
Seven, which are the check counts—I submit there is no 
offense charged now in light of the proof. 
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The proof cannot sustain a conviction if one is brought 
in by the jury because Mr. Ziegler is not a depositor. 
There has been no sugar ration check issued. 

Respecting Ziegler, as to Counts Two, Four, Six and 
Eight, there is not one scintilla of evidence, your Honor, 
that Paul Ziegler ever received one pound of sugar. So I 
submit those counts I have just enumerated, the receiving 
counts, a motion as to them properly lies as to Paul 
Ziegler. 

Respecting the matter of partnership—now, I don’t 
know how much or how far your Honor wants me to go 
on this. I do not want to impose on the court. But I have 
a considerable number of points and authorities here 
which, in my opinion, absolutely sustain the proposition 
that a partnership cannot be a defendant in a criminal 
case. 

I have Federal authorities; I have State author- 
ities. [320] 

The Court: J am not interested in that question, Mr. 
Gariieat this time, 

Mr. Carr: Very well, your Honor. 

In breaking those counts down, your Honor, I say as 
a matter of proof the evidence is wholly insufficient to 
sustain any charge against either of the defendants at 
this time, taking every allegation and breaking it down. 

Now I come up to the proposition, really, I suppose, 
constitutional questions which it might well be that I 
should ask the court to rule on if the court would first, 
and then I might dispose of some of those arguments. 

The Court: Upon what do you wish the court to rule, 
Nr. Carr? 

Mr. Carr: I am not trying to get you to indicate, 
your Honor. Please don’t misunderstand me. But I want- 
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ed, for example under the Reconversion Act which makes 
certain provisions for small businesses such as these, to 
bring up the constitutional question respecting West Coast 
Supply Company. 

That may take a little time, and I don’t know whether 
I should proceed with that now or wait until your Honor 
disposes of those first points. 

The Court: Well, I shall dispose of the point raised 
today, and I shall deny the motions so far made by the 
defense with reference to all the counts. 

Now, as to the small business question, Mr. Carr, 
I [321] should like to hear that. 

Mr. Carr: Very well, your Honor. 

This Act, your Honor, was passed, as you will recall, 
on October 3, 1944. It is designated the War Mobiliza- 
tion and Reconversion Act. 

I am going to just get right down to the very basic 
proposition. The philosophy of the Act was to try to go 
from war mobilization back to reconversion and to pro- 
tect mainly small business. 

Mr. Strong: May I interrupt, your Honor, simply to 
ask the citation so that I can follow better? 

Mr. Carr: The War Mobilization and Recovery Act, 
Volume 50. 

Mr. Strong: Appendix? 

Mr. Carr: The new volume 50. It is one of the last 
acts, page 630. 

Mr. Strong: What section is the citation? 

Mr. Carr: Well, it starts at 1651, Title 50 Appendix. 

Mr. Strong: Thank you. 

The Court: I am not sure I got that Appendix cita- 
tion. 
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Mr. Carr: That is Title 50 Appendix, Section 1651, 
et seq., your Honor. 
The Court: All right. 


Mr. Carr: (Reading.) ‘There is hereby established 
the Office of War Mobilization and Reconversion, which 
[322] shall be headed by the Director of War Mobiliza- 
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tion and Reconversion 


Skipping down to (b): 

“The following agencies shall be placed within the 
Office of War Mobilization and Reconversion and shall 
exercise their functions subject to the general super- 
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vision of the Director: 


Then it mentions Office of Contract Settlement, Surplus 
War Property Administration, and so on. 

Then Powers (c): 

“In addition to any powers which the President is 
authorized to and does delegate to the Director for the 
purpose of more effectively coordinating the mobilization 
of the Nation for war, the Director shall, subject to the 
direction of the President— 

“(1) formulate or have formulated such plans as are 
necessary to meet the problems arising out of the transi- 
tion from war to peace; 

“(2) issue stich orders and regulations to executive 
agencies as may be necessary to provide for the exercise 
of their powers in a manner consistent with the plans 
formulated under this section or to coordinate the activi- 
ties of executive agencies with respect to the problems 
arising out of the transition from war to peace. Each 
executive agency shall carry out the orders and [323] 
regulations of the Director expeditiously and, to the ex- 
tent necessary to carry out such orders and regulations, 
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shall modify its operations and procedures and issue regu- 
lations with respect thereto. Nothing contained in this 
section shall be construed as authorizing any activities to 
carry out any plans formulated under this section which 
are not within the scope of the powers possessed by the 
President or the executive agencies under provisions of 
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law other than this section 


In other words, they are taking the law that is an- 
nounced and they are mobilizing this effort into the War 
Mobilization Office. 

“(3) recommend to the Congress appropriate legis- 
lation : 

“(4) promote and assist in the development of de- 

mobilization and reconversion plans by executive agen- 
cies ‘ 
Meaning OPA or any other agency. 
develop procedures whereby each executive 
agency is kept informed of proposed demobilization and 
reconversion plans and proposals which relate to its 
work 

“(5) cause studies and reports to be made for him 
by the various executive agencies 

« % % * 1324) 

“(7) consult and cooperate with State and local gov- 
ernments : 

“(8) submit reports 


3) 
° 


Now I come to the very meat of the Act, your Honor. 

Section 1658 provides: 

“Curtailments of war production or terminations of 
war contracts shall be integrated and synchronized with 
the expansion, resumption, or initiation of production 
for other war purposes, and, to the greatest extent com- 
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patible with the effective prosecution of the war, of pro- 
duction for non-war use. To effectuate this policy— 
” 

I am skipping the Survey by contracting agencies and 
coming down to 

“(b) Resumption of civilian production’: 

“the executive agencies exercising control over man- 
power, production, or materials shall permit the expan- 
sion is 

Now, mind you, it says: 

“the executive agencies exercising control over man- 
power, production, or materials shall permit the expansion, 
resumption, or initiation of production for non-war use 
whenever such production does not require materials, 
components, facilities, or labor needed for war purposes, 
or will not otherwise adversely effect or [325] interfere 
with the production for war purposes. Such production 
for non-war use shall be permitted regardless of whether 
one or more competitors normally engaged in the same 
type of production are still engaged in the performance 
under any contract which is needed for the prosecution 
of the war a 

And mind you, your Honor, it says: 

Q and shall not be made dependent upon the 
existence of a concern or the functioning of a concern 
in a given field of activity at a given time 4 

To-wit, no longer can OPA, by an Act of Congress, 
use an historical base which base this very prosecution is 
predicated upon. 

May I just repeat that? 

i and shall not be made dependent upon the 
existence of a concern or the functioning of a concern 
in a given field of activity at a given time . . .” 
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Now, this is Section 1659: 

“(a) Whenever the expansion, resumption, or initia- 
tion of production for non-war use is authorized, on a 
restricted basis, by any executive agency have a control 
Over mnanpower, production, or materials, the restrictions 
imposed shall not be such as to prevent any small plant 
capable and desirous of participating in such expansion, 
resumption, or initiation of [326] production for non- 
war use from so participating in such production.” 

In other words, Congress is saying that that shall not 
be done any longer. 

“(b) Whenever such executive agency allocates avail- 
able materials for the production of any item or group 
of items for non-war use, it shall make available a per- 
centage of such materials for the exclusive use by small 
plants for the production of such item or group of items. 
Such percentage shall be determined by the head of such 
agency after giving full consideration to the claims pre- 
sented by the chairman of the board of directors of the 
Smaller War Plants Corporation and shall be fair and 
equitable.”’ 

In other words, your historical base, insofar as small 
business is concerned, has been wiped out by an Act of 
Congress. 

It goes on in Pargraph (c) to define small business: 

“(c) In allocating the materials thus set aside among 
such small plants, such executive agency shall establish 
criteria, standards, quotas, schedules, or other condition- 
ing factors after consultation with the chairman of the 
board of directors of the Smaller War Plants Corpora- 
tion. Such executive agency shall allocate such materials 
directly to such small plants and shall, to the fullest 
extent practicable, provide [327] for making such 
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allocations through local offices. easily. accessible to such 
small. plants.. For the purposes of this title (sections 1656- 
1660 of this Appendix), a small plant means: any small 
business concern engaged primarily in production or 
manufacturing either employing two hundred and fifty 
wage earners: or less, or coming within such other cate- 
gories as may be established by the head of such executive 
agency in consultation with the chairman of the board of 
directors of the Smaller War Plants Corporation. Such 
other categories shall be defined by taking into considera- 
tion the comparative sizes of establishments in a particu- 
lar industry as reflected by the sales volumes, quantities 
of materials consumed, capital investments, or by other 
criteria which are reasonably attributable to small plants 
rather than medium or large size plants.” 

Your Honor probably read that in Washington the 
other day—have you had a copy of that opinion, your 
Honor? 

The Court: I have. read. it. 

Mr..Carr: You have already read it. 

The Court: It was held up until it was passed! on by 
the Circuit Court. 

Mr. Carr:. Yes. It is now in the Cireuit Court of 
Appeals. I understand that case is being argued. tomor- 
row, your Honor. [328] 

The Court: In view of the fact that it is in the Cir- 
cuit Court of Appeals, I do not feel that is of much in- 
terest at this time. 

Mr. Carr: Your Honor fully comprehends my point 
heres 

Tine Count: Yes, 

Mr. Carr: That that is the whole proposition of deny- 
ing these small industries sugar, except on an historical 
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base, is in direct violation of an Act of Congress and. 1s, 
therefore, invalid. And you cannot predicate the prosecu- 
tion upon a rationing program. In other words, the very 
Revised Order here—a section is taken from this order 
—is now insofar as small business is concerned incon- 
sistent with that because it still retains the historical base. 
In other words, it says to small industry, for example: 

“You were not. in business last year. You can’t get 
any sugar at all.” 

That is entirely in violation of the Reconversion Act. 

Insofar as a business in. existence at the moment, a 
small business plant, the order still provides for the his- 
torical basis. And this very account. of the West Coast. 
Supply Company, the industrial account, by the very 
evidence, the fact that it 1s an industrial account, shows 
that it must be taken for granted by this court or pre- 
sumed that it was based on the historical quota and is, 
therefore, invalid. 

Now, that is that phase, your Honor, of the Recon- 
version [329] Act. 

Respecting constitutional problems, I will: say this to 
you very frankly: I argued one point before Judge 
Mathes, and that was the question of raising these various 
executive orders. You know, this offense occurred, if it 
occurred, on July lst when the OPA act was out of ex- 
istence and the President had issued his executive order 
which I think was filed at 10:32 on the morning these 
checks were written. 

So there is one other constitutional point I wish to 
present at this time. I believe that unless your Honor 
wants to hear from me on those, since I have already 
argued, that I will not insist on re-presenting them. But 
there is one other point I wish to make, and that is that 
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in view of the present status of the case, the evidence 
is insufficient as to Ziegler on the checks, on the receiving, 
and it is insufficient as to the partnership because first a 
partnership cannot be indicated; it cannot be responsible. 
Secondly, the receipt of the sugar, insofar as Ziegler is 
concerned: the whole evidence shows it was received by 
West Coast Supply Company. There is no evidence that 
Paul Ziegler is a member of that partnership. 

The Court: I feel that I should follow Judge Mathes’ 
ruling, Mr. Carr, in this case in view of the fact that he 
has already made a ruling on the point that you mentioned. 


However, what I am anxious for is that there by a 
[330] complete record made in this case for both sides, 
and that is what I am careful about. 

Mr. Strong: May I just say one thing, your Honor? 

(ie Count: eves. 

Mr. Strong: I have been following Mr. Carr’s read- 
ing of the War Mobilization and Reconversion Act, which 
is 50 United States Code Appendix; and the part that he 
was reading particularly relating to the basis is contained 
in Section 1658, at the end of Section 1658 which says: 

‘Historical Note—Termination of Section, see note 
under Stction 1651 of this Appendix.” 


Section 1651 of this Appendix has provisions that, to 
my mind, are entirely inconsistent with the provisions 
read by Mr. Carr. They are a new statue, enacted as of 
October 31, 1945; and if they are inconsistent, then they 
completely displace the matter which was read by Mr. 
Carr. 

Mr. Carr: Which Section? 1656? I don’t see the 
section you are referring to, counsel. 

Mir. Strong: Onypage 326,0f thevextraspase 
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Mie Carr: 326 0f what? 

Mr. Strong: Of the extra part. 

The Court: Examine his book, Mr. Carr. 

Mr. Carr: May I, your Honor? 

There is an executive order there, Mr. Strong. 

Mr. Strong: That’s right. [331] 

Mr. Carr: Well, I am familiar with that. An execu- 
tive order cannot override an Act of Congress. 

Mr. Strong: I wanted to put that in the report, your 
Honor, also to point out to your Honor that the provisions 
read by Mr. Carr are not self-executing; but there is a 
certain statutory inertia which must be overcome by the 
act of the Director or the President and that these execu- 
tive orders which I have pointed to here are the actual 
guides for everyday action. 

The Court: The motions of the defense will be denied 
and exception allowed. 

Mr. Carr: Your Honor, may I just interrupt here? 
I think my motion specifically stated that I moved on each 
and every count as to each defendant. 

The Court: That is right. It is so understood. Over- 
ruled; exception allowed. 

Call the jury. 

Mr. Strong: May we have a five-minute recess before 
your Honor calls the jury? Then we won’t have to in- 
terrupt. 

Mr. Carr: Your Honor, do I understand you are 
overruling as to the partnership? 

Mine Court: Yes. 

Mr. Carr: Well, may I just address the court? 

ine Coun: Yes. 
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Mr. Carr: If your Honor has previously ruled that 
the [332] evidence is not admissible against the partner- 
ship, I respectfully insist that there is no case with which 
to proceed. 

The Court: It has been raised again; so I thought I 
had the record in shape and made it very clear. The de- 
fense has raised it again; so I presumed you wanted to 
raise the matter again. 

Mr. Carr: I do not understand that, your Honor. 

The Court: Well, I have excluded the testimony and 
exhibits here that affected the partnership. 

Mr. Carr: That is my understanding. But there is 
no evidence against the partnership. 

The Court: Now 1 come to the end of the case and 
find the defense is not satisfied with that and make an 
additional motion on it. 

Is that not what you have done? You have opened it 
up again. 

Mr. Carr: No, I don’t think so, your Honor. I mere- 
ly asked to enter an order of—call it a dismissal, or what- 
ever you want to call it. In other words, I think the 
appropriate legal step is that some action must be taken 
by the court now. 

The Court: I reserved ruling, and the Government 
withdrew its motion for a ruling on that very question. 
Counsel withdrew it; so I did not have anything on which 
to rule. It was to be without prejudice to the defendant 
to again present [333] the matter at the conclusion of 
the case. | 

Mr. Carr: Very well, your Honor. I believe that is 
provided for in the new rules. 

The Court: Yes, it is. 

Mr. Carr: That’s right, yes, your Honor. 
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Mr. Strong: I will withdraw my request for a recess. 

The Court: All right, let us get ahead. Call the jury. 

Mr. Carr: We are going to start on the defendants’ 
case. Just five minutes, your Honor? 

The Court: Well, if both sides feel they want a recess, 
I suppose the court does not have much discretion in the 
matter. 

(Brief recess.) 

The Court: Ex parte matters? 


(Brief interruption for other court matters. ) 


(The following proceedings were had in the presence 
of the jury:) 

The Court: Mr. Carr, do you desire to make an open- 
ing statement? 

Mr. Carr: At this time, your Honor, I wish to rest 
the case on behalf of the defendant West Coast Supply 
Company. I do wish to make an opening statement, your 
Honor. 

The Court: All right. 

Mr. Carr: Probably before I do that, your Honor, 
should the jury be advised that the Government has rested 
and that [334] certain testimony was stricken? 

The Court: Yes. I have a note here. 

During the absence of the jury the court struck out 
the testimony of Benjamin Tingle. You will remember 
that was the witness who testified very briefly on the 
witness stand yesterday. He was from the Alcohol Tax 
Unit. 

That testimony has been stricken out, and you are in- 
structed to disregard it. 

Is there any other matter to which you want to call the 
court’s attention? 
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Mr. Carr: Except that I feel it necessary to point ont 
that the case is only opened at this time now insofar as 
one of the defendants. 

The Court: The defense has rested its case as to the 
West Coast Supply Company, and the testimony now 
that will be introduced and statements of defense counsel 
will pertain only to the defendant Paul J. Ziegler. All 
right. 


OPENING STATEMENT ON BEHARISS 
DEFENDANT PAUL J. ZIEGUEE 


Mr. Carr: May it please the court, ladies and gentle- 
men of the jury, the purpose of an opening statement, of 
course, is merely to acquaint you with the theory of the 
party’s case, to let you know what we expect to prove 
and to acquaint you with our contention. [335] 

You have probably gained the idea prior to now that 
our contention is that there has been no offense commit- 
ted here by this defendant and that we will so prove. 

Before I make that statement, I should like to point up 
the proposition that this case involves the willful doing of 
an act, the inhibited act set forth in each count of the 
information. In other words, there are eight counts that 
charge that the defendants willfully did certain acts. 

We expect to offer proof to show that during last May, 
1946, while Congress was debating the OPA extension, 
whether it should be extended, Mr. Paul Ziegler, who was 
then a partner of the John H. Ziegler Company and not 
being a partner of the West Coast Supply Company, be- 
gan to make efforts to get himself 1n a position to procure 
sugar to maintain the operations of his plant. 

That particular plant was relatively new but had 
reached a sizeable capacity and could not operate without 
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sugar and to maintain that business he had to obtain 
sugar; 

That in May 1946, while Congress was debating 
whether or not the OPA should be extended, he was try- 
ing to keep up with it to see what would happen. 

In the meantime he contacted various sugar brokers to 
find out if, in case the OPA were not extended, he could 
immediately get the sugar. 

We expect to prove, as an ordinary business man, he 
[236] did not do it by hiding. He did this in the open. 

The evidence will show that he had some conversations 
along in June with various brokers; 

That at that time they indicated to him that ee was 
ample sugar to be had; that the warehouses, in fact, were 
filled with sugar. 

So along came June 29th. Mr. Ziegler, we expect to 
prove, had he wanted to willfully violate the law, would 
have gone on and obtained sugar prior to that date: July 
St. 

And I want to ask you to keep in mind that date: July 
Ist. 

That one June 29th the President vetoed the extension 
of the OPA. You probably all recall.. There was much 
to-do about it. 

On the following day the President went on the radio— 
on a Sunday, June 30th—and discussed with the people 
of the country—and Mr. Ziegler heard that program— 
about the OPA dying, the reason the President had vetoed 
it and that it could not be extended; 

That on that Sunday, having determined in his mind 
that the OPA was no longer in existence, he felt that he 
then had a perfect right to go out and get sugar; 
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That on the following morning, Monday, July the Ist, 
after having learned of these things, after having watched 
the Congress worry over that bill, and OPA having ter- 
minated by [237] reason of the President’s veto, Mr. 
Ziegler immediately got busy on Monday morning the 
first thing and called up these brokers and said, “I want 
that sugar.) (he @ PAs isedead, 

We expect to show that he transacted this business with 
these brokers—you have already heard that—and he en- 
tered into a purchase arrangement to acquire certain 
sugar. 

The evidence will show that at 10:32 a. m. Washing- 
ton time an executive order, purporting to continue OPA 
in existence, was filed. 

Under the Federal Register Act that is required to be 
filed before it brings presumptive knowledge to anyone; 

That at that time in the morning, or a few minutes 
later, Mr. Ziegler was busy at that time, without knowing 
anything about the executive order, acquiring the sugar. 

As a matter of fact, the proof will show that he did not 
get a copy of that executive order until about three weeks 
later, two or three weeks later—maybe not three weeks— 
because the evidence will show that I personally could not 
find one in town. 

I finally came up to the United States Attorney’s office, 
and they did not have one. We waited two or three days, 
and finally the United States Attorney’s office was good 
enough to let me have a copy of that executive order; 

That by the time Mr. Ziegler had received this execu- 
tive order, which purported to continue the operation of 
the OPA, [255] the transaction was over; the sugar had 
been purchased; it had been delivered. 


